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PARLIAMENT OF INDIA 
The following Bill was introduced in Parliament on the 27th March , 1960 : 

Bill No. 25 OF 1950 
A Bill further to amend the Indian Patents and Designy Act , 1911. 
Be it enacted by Parliament as follɔws: - . 

1 . Short title . This Act may be called the Indian Patents and Designs 
(Amendment) Act , 1950 . 

2 . Amendment of Act II of 1911. - In the Indian Patents and Designs 
Act , 1911 (hereinafter referred to as the said Act), for the words " the Statos , 
wherever they occur , the word " India " shall be substituted. 

3 . Amondment of section 1 , Act II of 1911 . - - In section 1 of the said Act , 
for sub -section ( ? ), the following sub -section shall be substituted , namely : 

" (2 ) It extends to the whole of India ercept the State of Jammu and 
Kashmir. " 
4 . Amendment of section 2 , Act I of 1911. - In suction 2 of the said Act, - 
(a ) for clause (7 ) the following clause shall be substituted , namely : - - 
" (7 ) High Court means, with reference to any area , 

(a ) in relation to a Part A State or a l art B State, the High 
Court for that Stato ; 

(b ) in relation to Ajmer, the High Court at Allahabad ; 

(c) in relation to Bhopal and Vindhya Pradesh , the High 
Court at Nagpur ; 

(u ) in relation to Bilaspur , Delhi and Himachal Pradesli , the 
High Court of Punjab ; 

(e ) in relation to Coorg , the High Court at Madras ; 
(n) in relation to Kutch , the High Court at Bombay; 

(g ) in relation to Manipur and Tripura , the High Court of 
Assam ; 
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(h ) in relation to the Andaman and Nicobar Islands, the High 
Court at Caloutta ;" 
( b ) uſter clause ( 7 ) the following clause shall be inserted , namely : - - 

" (94) India does not include the State of Jammu and Kashmir ;" 
and 

(0 ) olaube ( 15 ) shall be omitted . 
6 . Insertion of new section 2A in Act II of 1911 . - - After section 2 of the 
said Act, the following section shall be inserted , namely : 

" 2A . Rule of construction in application of Act to Part B States. -- In 
the application of this Act to any Part B State , unless the context other 
wise requires , 

(a ) referencos to any enactment in force in Part A States but not 
in force in that Part B State shall be construed as references to the 
corresponding law , if any, in force in that State ; 

(b ) referonces to a court or authority in existenco in Part A States 
but not in existence in that Part B State shall be construed as refer 

onces to the corresponding court or authority, if any , in that State " 
6 . Substitution of new sections for gections 22 , 23 and 28A in Act II of 
1911 . – For sections 22 , 2:3 and 284 of the said Act , the following soctions shall 
ho substituted , namely — 

" 22 Application for licence -- ( 1 ) At any time after thie expiration of 
threo years from the date of the sealing of a patent any person interested 
inay npply to the Controller upon any ono or more of the grounds specified 
in sub -section ( ) for a licence under the patent. 

( 2) The grounds upon which an application under sub -section (1) inny 
be inade are as follows, that is to say , 

( vi ) that the patented invention , being capable of being commer . 
( ially worked in India , has not bcoi comincially worked therein or 
13 not bemy so worked to the fullost extent that is reasonably 
practicable ; 

(1 ) that a demand for the patented article in India is not being 
met to an adequato extent or on regionable terms, or is being met 
to a substantial Axtent by iinportation of the patented article from 
other countrios , 

( c ) that tho commercial working of the invention in India is being 
prevented or hindered hy tho importation of the patented article from 
other countries ; 

( 17 ) that by reason of the refusal of the patentee to grant & 
licences or licences on reasonable torms— 

(1) A inarket for the export of the patented article manulac 
fured in India is not being suppliod , or 

(11) the working or efficiant wurking in India of any other 
patented invention which makes a substantial contribution to the 
pstiblishment or development of commercial or industrial activi. 
tios in India is unfairly prejudiced , 

( e) that by reason of conditious imposed by the patentee upon the 
grant of licences undor the patent, or upon the purchase , hire or use 
of the patented article or process, the manufaoture, use or sale of 
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materials not protocted by the patent or the establishment or develop 
ment of commercial or industrial activities in India is unfairly pre 
judiced . 

( 3 ) AD application under this section may be made by any person 
notwithstanding that he is already the holder of a licence under the patent; 
and no person shall be estopped fron ) alleging any of the matters specified 
in sub -section (2 ) by reason of any admission made by him , whether in 
such a licence or otherwise , or by reason of his having accepted such a 
iicence . 

(4) In this section the expression patented article includes any article 
made by a patented process . 

28 . Relief in respect of an application under section 22 . - ( 1) Where 
an application is made under section 22 the Controller may make an order 
granting any of the following reliefs, that is to say , the Controller may 

(a ) grant n licence to the applicant upon such terme as the Con 
troller thinks fit ; and muy also whero the circumstances so require 
direct that all other existing licences in respect of the patent shall 
be rovokcd , or that the patentes shall forfeit any right which he may 
have as a patentoo , to make , use , exerciso or vend the invontion or 
to grant licences under the patent ; 

(b ) revoke any existing licence held by the applicant and grant 
a now licence upon such terms as the Controllor thinks fit , or amand 
any licence held by tho applicant in such manner 19 the Controller 
may think fit ; 

(c ) grant a licence under tlie patent to such customers of the 
applicant and on such terins as the Controller thinks fit , if the Con 
troller is satisfied that the manufacture , use or sale of materials not 
protected by the patent is unfairly prejudiced by reason of conditions 
imposed by the putontoc upon the grant of licences under the patent 
or upon thc purchase, hiro or use of the patented article or process 

Provided that where the application is made on tho ground that 
the patented invention is not being commercially worked in India or 
is not being worked to the fullest extent that is reasonably practicable 
and it appears to tho Controller that the time which has elapsed since 
the granting of the patent hus for any reason been insufficient to 
enable it to be so worked , he may , by order, adjourn the application 
for such period as will, in his opinion , give sufficient time for the 
invention to be so worked . 

( 3 ) Excopt in cases where the terms of a licenco have been settled 
by mutual agreement and such terms otherwise provide, any person to 
whom a licence has been granted under sub -section ( 1 ) shall be entitlad 
to call upon the patontee to tako procecdings to prevent any infringement 
of the patent and if tho patentee refuscs or neglects to do so within two 
months after heing so called upon , the licenses may institute proceedings 
for the infringement in his own name as though he were the patentee , 
making the patentee { defendant nnd a patentee so added aş defendant 
shall not be liable for any costs unless he ontere an appearance and takes 
part in tho proceedings . 

29A . Enilor ment of patent on application by Government. - ( 1 ) At 
any time after the expiration of three years from the date of the sealing 
of a patent, the Central Government may apply to the Controller upon 
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any one or more of the grounds specified in sub - section ( 2 ) of section 22 
for the endorsement of the patent with the words Licences of Riglit . 

(2 ) An application under this section may also be made on the ground 
that by the refusal of tho patentee to grant a licence or licences on reason 
able terms the establishment or development of commercial or industrial 
activities in Iudia is unfuirly prejudiced or the development of an industry , 
the control of which by the Union is declared by Parliament by law to bo 
oxpedient in the public interest, is being prevented or hindered . 

( 3) Where a patent of addition is in force , any application under sub 
section ( 1 ) either for the endorsement of tho original patent or the patent 
of addition shall be deemed to bo an application for the endorsement of 
both the patonts and where any such application is granted or refused it 
shall be deemed to have been granted or refused in respect of both the 
patents . 

(4 ) All endorgemonts of patents made under this section shall be ou 
tered in the Register of Patents maintained under section 20 . 

(5 ) For the removal of doubts it is hereby declared that nothing in 
this section shall affeot the right of the Central Governnient or any State 
Government to make an application for the grant of % licence in respeot 
of any industrial undertaking or trading activity owned or carried on by 
guch Government . 

291 . Provision as to patenta endorsed Licences of Right".- - ( 1) 
Where the Controller has made an endorsement upon a patent Licences 
of Right -- - 

(a ) any person shall at any time after such endorsement be on 
titled as of right to & licence under the patent upon such terms as 
in default of agreement may be settled by the Controllor on the appli . 
cation either of the patentee or of the person applying for a licence ; 

(6 ) the Controller may , on the application of a person holding 
& licence granted under tho patent before the endorsement, order the 
licence to be revoked and grant a new licence by virtue of the endorse 
ment upon terms to be settled in the aforesaid manner ; 

(c ) iſ in proceedings for the infringement of the patent (other 
wise than by the importation of the patented article irom other 
countries ) the infringing defendant is ready and willing to take a 
licence upon terms to be settled by the Controller , no injunction 
against him shall be awarded , and the amount recoverable against him 
by way of damages , if any, shall not exceed double the amount which 
would have been recoverable against him as licensee if the licence had 
been dutod prior to the earliest infringement ; 

(d ) the renewal fees payable in respect of a patont so endorsed 
shall , as from the date of the endorsement, be ono moiety only of 
the fees which would otherwise have been payable . 

( ? ) The provisions of sub -section ( 2 ) of section 23 shall apply to ally 
licence granted under sub -section (1 ) as they apply to a licence granted 
under the said section 23 . 

230 . Exercise of• powers on application under section 22 or section 
23A . - ( 1) The powers of the Controller upon an application under section 
22 or section 23A shall be exercised with a view to securing the following 
general purposes, that is to say, 

(a ) that invoptions which can be worked on a commercial scale in 
India and which should in the public interest be so worked shall be 
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worked therein without undue delay and to the fullest extent that is 
reasonably practicable ; 

(b ) that the inventor or other person beneficially entitled to 8 
patent shall receive reasonable reinuneration having regard to the 
nature of the invention ; 

(c ) that the interests of any person for the time being working or 
developing an invention in India under the protection of a patent is 
not unfairly prejudiced . 

(2) Subject to the provisions of sub-section (1), the Controller shall , 
in determining whether to make an order in pursuance of any such appli 
cation or not , take account of the following matters, that is to say , -- 

( a ) the nature of the invontion , the time which has elapsed since 
the sealing of the patent and the measures already taken by the 
patentee or any licenses to make full use of the invention ; 

(b ) the ability of any person to whom a licence is to be granted 
under the order to work the invention to the public advantage ; and 

(0) the risks to be undertaken by that person in providing capital 
and working the invention if the application is granted ; 
but shall not take account of matters subsequent to the making of the 
application . 

28D . Procedure on application under section 22 or section 23A . 
( 1 ) Every application under section 22 or section 29A shall specify the 
nature of the order sought by the applicant and shall contain a statement 
setting out the nature of the applicant s interest, if any, and the facts upon 
which the application is based . 

( 2 ) Whore the Contioller is satisfied , upon consideration of any such 
application , that a prima facie case has been made out for the making of an 
order , he shall direct the applicant to serve copies of the application upon 
the patentee and any other persons appearing from the Register of Patents 
to bo interested in the patent in respect of which the application is made. 

( 3) The patentee or any other person desiring to oppose the application 
may, within such time as may be prescribed or within such further time 
As the Controller may , on application made either before or after the ex 
piration of the prescribed time allow , give to the Controller notice of 
opposition . 

( 4 Any such notice of opposition shall contain a statement setting 
out the grounds on which the application is opposed . 

(5 ) Where any such notice of opposition is duly given the Controller 
Bhail notify the applioant, and shall give to the applicant and the opponent 
an opportunity to be heard before deciding the case . 

28E . Supplementary provisions with respect to orders under seotion 
25 or section 23B . - ( 1 ) Any order made by the Controller under section 28 
or section 28B for the grant of a licence shall, without prejudice to any 
other mode of enforcement have effect as if it were a deed , executed by the 
patentee and all other necessary parties , granting licence in accordance 
with the order. 

( 2 ) Notwithstanding anything contained in this Act no order shall be 
made in pursuance of an application under section 23 or section 29B 
which would be at variance with any treaty , convention , arrangement or 
engagement applying to India and any other country . 
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28F . Appoals . - ( 1) An appeal shall lie to the High Court at Caloutta 
from any order of the Controller made under section 28 or under clause (a ) 
or clause (b ) of sub - section (1) of section 23B . 

(2) Every such appeul shall bo made within three months of the dato 
of the order passed by the Controller and shall be in writing and accompanied 
by the prescribed fee. 

( 9 ) In calculating the said period of three months, the time, if any, 
occupied in granting & copy of the order appealed against shall be excluded . 

236 . Prooedure for hearing of appeals . - ( 1 ) When an appeal has been 
preferred to the High Court at Calcutta under section 23F , it shall be heard 
by a Bench of not legs than two Judges . 

( 2 ) The Bench hearing the appeal may , if it thinks fit , and shall , on 
the requost of the parties to the appeal, call in the aid of an assessor spe 
cially qualified for the purpose , and hear the appeal wholly or partially with 
his assistance . 

( 3) The remuneration , if any , to be paid to an Assessor under this 
section shall in every casc be deterinined by the High Court and be paid 
by it as part of the expenses of the execution of this Act " 

7 . Amendment of section 75 , Act II of 1911 . - In section 75 of the gaid 
Act, after clause (7) the following clauso shall bo inserted , namely : 

" (8) applications for endorsement of patent with the words Licences 
of Right , 

8 . Amendment of section 78A , Act II of 1911. - In gub -section (4 ) of section 
78A of the wuid Act, the words or the law of xy Part B State and the 
words or in that State , as the case may be shall be omitted . 


STATEMENT OF OBJECTS AND REASONS 
The Indian Patents and Designs Act , 1911 , was enacted at a time when 
India had not developed industrially . With the progress of industrial deve 
lopment in the country it has become uccessury to amend the luw so as to 
ensure that patont rights ure not abused to the detrimont of the consumer or 
to tho prejudice of tho trade or the industrial derelopment of the country . 

de present Bill seeks to amend tho Act with that objoct in view The proa 
visions of the Bill aro based on the recommendations of the Patents Enquiry 
Committee appointed by the Government of India and on a study of the 
xocent amendments of the Patent Law in the Ucited Kingdom , 

SYAMA FRASAD MOOKERJEE , 
NEW DELHI ; 
The 21st February , 1950 . 


The following Report of tho Select Committee on the Bill to consolidate 
and Amend the law relating to the government of the regular Array , W88 
presented to Parliament on the 21st March , 1950 : 


We, the undersigued , members of the Select Committee , to which the Bin 
to consolidate and amend the law relating to the government of the regular 
Army was referred , have considered the Bill and have now the honour to submit 
this our Report with the Bill as amended by us annexed thereto . 
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In considoring the Bill wo had before us the amondments suggested by the 
Select Committee in tho Air Force Bill & Bill which is drawn up in almost 
idontica ] terinband also the recommendations made by two sub - committees 
of our own Committee to which the detailed consideration of those parts of the 
Bill which deal with offences and punishments and procedural mutters were 
respectively delegated . 


Upon the changes proposed by us which are nol forrnal or cousequentiul we 
note as follows. 


Clause 3 . - Wo havo inserter i definition of " civil prison " und have at the 
Bame time revised , from n drilting point of view and also in the light of the 
altered conclitions now proving the definitions of " junior conmissioned 
officer " , " non -commissioned olhear ” and “ officer" . 


Clause 4 - Sub - clauso ( 1) kizi - buon recust so as to enable thy Army Act to 
be applied , with or without modifications , to the forces of any Part B State 
which has a separate force . 


Clause 12 is now and incorporates the relevant provision contained in the 
Armed Forc AS (Miscellaneous Provisions ) Ordinance , 1950 (VIIT of 1950 ) . In 
our opinion this is a desirabla restriction which should be imposed by law in 
exerciso of the powers given to Parliument by article 88 of the Constitution . 


Clause 17 is omitted as it has become now innocensary , and the earlier 
cluues have been renumbered . 


Clause : 19 and 20 . - In our opinion the exercise of powers of dismissal, re 
moval, etc , should be expressly made subject to the Act and tho rules and regu 
lations Makie theroun .ler , although we une assured that this is so as a matter of 
practice . 


clauso 21 . — This clause has boen revised in the light of the rolovant provi 
sions contained in the Armed Forces (Miscellaneous Provisions ) Ordinance , 
1960 . 


Clause 20 -. We think that the Central Government should be given power 
to revise any levision by the Commander -in -Chief , and we havО revised sub 
clause (5 ) accordingly . 

Clau8A 10 . – This clause has been revised as in the Air Forco Bill . 

Clauso 52 -- In our opinion it is sufficient to proscribe a punishment of ten 
years inprisonment for offencos in respect of property and not fourteen years 
as suggested in tho Bill. 

Olause 53. - We think that extortion sul corruption are serious offences and 
the punishment therefor should be enhancail from seven years to ten years . 


Olause 54 . - - The offence under sub - claus (a ) of this clause is a very serious 
offence and , therefore , we have enhanced tho punishment therefor from seven 
years to ten years , 


sub -clause 


( a ) a 


fraudulent intention 


Clause 58. — For an offence under 
should be a necessary ingredient. 


Olause 102. - Sub -clause ( 4 ) which was vague has now been recast in the 
light of the relevant provision in the Armed Forces (Miscellaneous Provisions ) 
Ordinance , 1950 . 


THE GAZETTE OF INDIA , APRIL 1, 1950 


(PART II Szo . 2 


Olause 107 . - We have inserted a proviso declaring that 10 officer may be 
arrested or detained otherwise than on the order of another ofticer . 


Olau888 122 and 123. - l he word " mutiny " is not defined but is used in 
section 37 along with several allied or similar offences . We have , therefore , 
avoided the use of the word " mutiny " in both the clauses by amending them 
suitably and ornitting at the same time tho definition of that word in sub -clause 
(6 ) of clause 122 . 


Clause 154 . - In our opinion sontences of death , in particular, should be given 
effect to only after confirmation by the Central Government , and we have , 
therefore , deleted the reference to Commander - in -Chief in this clause . Further , 
we are assured that our intention will be given effect to by inserting in the 
warrant issued under clause 156 the necessary restrictions in this behalf . 


Clause 164 . - - This clause has been revised As in tho Air Force Bill. 


Olawe 177 .- - In our opinion prisoners should have the right to interview 
their relatives or legal practitioners subject to suitable restrictions, and we havo , 
therefore, added ů sub -clause providing for this matter , 


Clause 191. - - We have amended item (e ) of sub -section (2 ) to provide for the 
appointinent of prosecutors at trials by courts-martial, 


2 . The Bill was published in Part V of the Gagette of India , dated the 81st 
December , 1949 . 


3 . We think that the Bill hits not heen go altered us to require circulation 
under the rules , and we recommend that it be passed as now amended . 


M . ANANTHASAYANAM AYYANGAR . 
B . R . AMBEDKAR . 
BALDEV SINGH . 
AWADHESHWAR I RASAD SINHA 
B , SIIIVA RA0. 
MAHAVIR TYAGI. 
S . K . A . MEERAN , 
RAJ BAHADUR . 
II . V . KAMATH . 
P . S . DESHMUKH . 
MAJOR GENERAL HIMATSINHJI . 
S . SIVAN PILLAY . 
G . R . ETHIRAJULU NADU . 
R . N . GOENKA , 
G . DURGABAI, 
T . H . SONAVANE . 
P . RANGA REDDI, 


NEW DELUI ; 
The 21st March , 1950 . 
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A . BILL No. 89 OF 1949 . 

(AS AMENDED BY THE SELECT COMMITTEE.) 
(Words sidelined or underlined indicate amendments suggested by the Com 

mittee; asterisks indicate omissions .) 


BILL 
to consolilate and aniend the law relating to the government of the 

regular Army . 


Be it enooted by Parliament as follows : 

CHAPTER I 


PRELIMINARY 


1 . Short title and commencement . - - ( 1 ) This Act may be called the Army 
Act , 1950 . 


e in thees, subject to such anded out or embodia .cers, 


( 2 ) It shall come into force on such date as the Central Government may , 
by notification in the Official Gazette , appoint in this behalf . 

2 . Persons subject to this Act . - ( 1 ) The following persons shall be subject 
to this Act wherever they may be , namely : 

(a ) officers , junior commissioned officers and warrant officers of the 
regular Army; 

(6 ) persons enrolled under this Act ; 
( c) persons belonging to the Indian Reserve Forces ; 

( d ) persons belonging to the Indian Supplementary Reserve Forces 
when called out for service or when carrying out the annual test; 

( e) officers of the Territorial Army, when doing duty as guch officers , 
and enrolled persons of the said Army when called out or embodied or 
attached to any regular forces , subject to such adaptations and modifica 
tions as may be made in the application of this Act to such persons under 
sub -section ( 1 ) of suction 9 of the Territorial Army Act , 1948 (LVI of 
1948 ) ; 

(f) persons holding commissions in the Army in India Reserve of 
Officers , when ordered on any duty or service for which they are liable ng 
einberg of such reserve forces ; 

( 9 ) officers appointed to the Indian Regular Reserve of Officers , whes. 
ordered on any duty or service for which they are liable as members of 
such reserve forces ; 

(h ) persons belonging to the land forces of a Part B State , when 
Auch persons are attached to any body of the regular Army for service , or 
when the whole or a part of the said forces is acting with any body of the 
regular Army or is placed at the disposal of the Central Government in 
pursuance of a notification under section 5 ; 

(1) persons not otherwise subject to military law who, on active 
service , in camp, on the march or at any frontier post specified by the 
Central Government by notification in this behalf, are employed by, or QLO 
in the service of, or are followers of , or accompany any portion of the 
regular Army. 
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= = = = = = = = = = = = = = 
( ) Every person subject to this Act under clauses (a ) to (1 ) of sub -section 
(1) shall remain 80 subject until duly retired , discharged , released , removed , 
dismissed or cashiered from the service . 
3 . Definitions . _ T12 this Act, unless the context otherwiso requiries , – 

(i) “ active service " , as applied to a person subject to this Act , means 
the time during which such person-- 

(a ) is attached to , or forms part of, a force which is engaged 
in operations against an enemy, or 

(b ) is engaged in military operations in , or is on the line of march 
to , a country or place wholly or partly occupied by an enemy, or 

(C ) is attached to or forms purt of a force which is in military 
Occupation of a foreigu country ; 

( 11 ) " civil offence means in ofience which in trable by a criminal 
court ; 

(111 ) " civil prison " means any juil or plure used for the detention 
of any criminal prisoner under the Prisons Act, 1894 ( IX of 1894 ), or under 
any other law for the time being in forue ; 

(iv ) “ Commander in -Chief" means the officer commanding- in -chief 
the regular Army ; 

(v ) " commanding officer ” , when used in any provision of this Aot, 
with reference to any separate portion of the regulur Army or to any 
department thereof, means tho officer whose duty it is under the regulations 
of the regular Army, or in the absence of any such regulations , by the 
oustom of the service , to discharge with respect to that portion of the 
regular Army or that department, as the case may be , the functions of a 
commanding officer in regard to matters of the description referred to in 
that provision ; 

( 11 ) " corps " means any separate boily of persony subject to this Act , 
wbich is prescribed as a corps for the purposes of all or any of the provisione 
of this Act ; 

(vii ) " court-martial means & court -martial held under this Act ; 

( 011) " criminal court means a court of ondinary criminal justice in 
any part of India , other than the State of Jammu and Kashmir ; 

( ix ) " department" includes any division or branch of a department ; 

( C) “ enemy” includes all armed mutineers , armed rebels , armed 
rioters , pirates and any person in arms against whom it is the duty of any 
person subject to military law to act ; 

(xi) " the Forces means the regular Army, Navy and Air Force or any 
part of any one or more of them ; 

( xii ) " junior commissioned officer " means a person commissioned , 
kazetted or in pay 88 & junior commissioned officer in the regular 
Army # # or the Indian Reserve Forces , and includes & Parson 
holding & junior commission in the Indian Supplementary Reserve Foroso , 
or the Territorial Army or & junior or equivalent commiasion in the land 
forces of a Part B State , who is for the time being subject to this Act 
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(xii ) " military custody" means the arrest or confinement of a person 
according to the usages of the service and includes naval or air force 
custody ; 

(xiv ) " military reward ” includos any gratuity or annuity for long ser 
vice or good conduct ,* # * # * good service pay or pension , and any 
other military pecuniary reward ; 

(wv ) “ non -commissioned officer " means a person holding a non 
commissioned rank or an acting non -commissioned rank in the regular 
Army or the Indian Reserve Forces, and includes & non - commissioned 
officer or acting non - commissioned officer of the Indian Supplementary 
Reserve Forces or the territorial Army or the land forces of a Part B State , 
who is for the time being subject to this Act ; 

(« vi) “ notification " means & notification published in the Otolal 
Gazette : 

( Tvii ) - offence means any act or omission punishable under this Act 
and includes a civil offence as hereinbefore dofined ; 

(aviii) " officer ” means & person commissioned , gazetted or in pay an 
an officer in the regular Army, and includes ~ 


(a ) an officer of the Indian Reserve Forces ; 

(b ) an officer holding a commission in the Territorial Army granted 
by the President with designation of rank corresponding to that of an 
officer of the regular Army who is for the time being subject to this 
Act ; 

( c ) an oficer of tho Ariny in India Reserve of Officers who is for 
the time low ng subject to this Act ; 

( dl) an officer of the Indian Regular Roserve of Officers who is for 
the time being subject to this Act ; 

(e) an officer of the land forces of any Part B State who is 
for the time being subject to this Act , 

(f) in relation to a person subject to this Act when serving under 
such conditions il nuy le prescribed , an officer of the Navy or Air 

Force ; 
but does not include a junior commissioned officer , warrant officer , petty . 
officer or non - commissioned officcr ; 

(air ) " prescribed means prescribed by rules made under this Act ; 

(xx ) “ provost-marshal ” means a person appointed as such under 
section 107 and includes any of his deputies or resistants or any other 
person legally exercising authority under himn or on his behalf; 

(xal) " regular Army" means officers , junior commissioned officers, 
warrant officers , non -commissioned officers and other enrolled persons who , 
by their commission , warrant, terms of enrolment or otherwise , are liable , 
to render continuously for a term military service to the Union in any part 
of the world , including persons bolonging to the Reserve Forces and the 
Territorial Army when called out on permanent service ; 

(tai ) " regulation " includes a regulation made under this Act ; 
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(zxiii) " superior officer ” , when used in relation to a person subject to 
this Act, includes a junior commissioned officer , warrant officer and & non . 
commissioned officer , and , as regards porsons pluced under his orders , o 
officer , warrunt officer , petty officer and non - commissioned officer of the 
Navy or Air Frce ; 

(2xiv ) “ warrant officer" means a person appointed , gazetted or in pay 
as a warrant officer of the regular Army or of the Indian Resorve Foroes, 
and inoludes a warrant officer of the Indian Supplementary Reserve Foroos 
or of the Territorial Army or of the land forces of a Part B State who 
is for the time being subject to this Act ; 

( 2:2v ) all words and expressions used but not defined in this Act and 
defined in the Indian Penal Code ( Act XLV of 1860 ) shall be deemed to 
have the meanings assigned to them in that Code. 

CHAPTER II 
SPECIAL PROVISIONS FOR THE APPLIDATION OF ACT IN CERTAIN CASES 
4 . Application of Act to certain forces under Central Government. - ( 1) The 
Central Government wmy, by notification , apply , with or without 
modifications , all or any of the provisions of this Act to any force raised and 
maintained in India under the authority of that Government, including any 
force maintained by a Part B State, and suspend the operation of any other 
enactment for the time being applicable to the said force . 

(2 ) The provisions of this Act so upplied shall have effect in respect of per 
Bons belonging to the said force as they have effect in respect of persons subject 
to this Act holding in the regular Army the same or equivalent rank us the 
aforesaid persons hold for the time being in the said force. 

( 3) The provisions of this Act so applied shall also have effect in respect of 
persons who are employed by or are in the service of or are followers of or 
accompany any portion of the said force as they have effect in respect of persons 
Bubject to this Act under clause (i) of section 2 . 

( 4 ) While any of the provisions of this Act apply to the said force , the 
Central Government may, by notification , direct by what authority any jurisdic 
tion , powers or duties incident to the operation of these provisions shall be exer 
cised or performed iri respect of the said force . 

5 . Application of Act to forces of Acceding States . - (1 ) The Central 
Government may , by notification , direct that any person or persons belonging 
to the land forces of any Part B Stute shall be attrchod to any body of the 
regular Army or that the whole or a part of the said forces shall act with any 
body of the regular Army, or shall be placed at the disposal of the Centrul 
. Government , and thereupon the persons so attached and members of the said 
force shall become subject to this Act . 

(2 ) The relative rank of officers , junior commissioned officers, warrant 
officers and non - commissioned officers of such forces and of the regular Army 
shall be such as may be determined by the Central Government or by such 
other authority as muy be prescribed . 

6 . Special provision as to rank in certain c4908 . - ( 1 ) The Central Govern 
ment may , by notification , direct that any persons or class of persons subject 
to this Act under clause (i) of section 2 shall be so subject as officers , jupior 
comraissioned officers , warrant officers or non -commissioned officers and inay 
authorise any oficer to give a like direction and to cancel such irection 

(2) All perso,18 subject to this Act other than officers, junior commissioned 
officers , warrant officers and non - commissioned officers shall , if they are not 
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persons in rospect of whom # notification or direction under sub -section ( 1 ) je 
in force, be deemed to be of a rank inferior to that of & non - commissioned 
pfficer . 

7 . Dommanding officer of persons Subject to military law under clause (1) 
of section 2 . - ( 1 ) Every personi bubject to this Act under clause (1) of section 
2 sball , for the purposes of this Act , be deemed to be under the commanding 
oficer of the corps , department or detachment, if any, to which he is attached , 
and , if he is not so attached , under the command of any officer who may for 
the time being be ranod 88 his commanding officer by the officer commanding 
the force with which such person for the time being is serving , or any other 
prescribed officer , or, if no such officer is named or prescribed , under the 
ocminand of the said officer commanding the forre . 

( 2 ) An officer commi.nding e force shall not place a person subject to this 
Act under clause (1) of section 2 under the command of an officer of rink 
inferior to that of such persou , if thero is present at the place where such 
person is any officer of a higher rank under whose command he can be placed . 

8 . Officers exercislog powers in certain cases... ( 1 ) Whenever persons 
subject to this Act are serving under an officer commanding any military 
organisation , not in this section specifically damed und being in the opinion of 
the Central Government not less than a brigade , that Government may 
prescribe the officer by whom the powers , which under this Act may be 
exercised by officers commanding armien , army corps , divisions and brigades , 
shall , as regards such persons , bc exercised . 

( 2 ) Tbe Central Government may confer such powers, either absolutely or 
subject to such restrictions , reservations , exceptions and conditions, as it may 
think fit . 


9 . Power to declare persons to be on active service . Notwithstanding any. 
thing contained in clause (i) of section 3 , the Central Government may , by notifi 
cation , declare that any person or class of persons subject to this Act shall, witb 
l eforence to any area in which they inay be serving or with reference to only 
provision of this Act or of any other law for the time being in force , lie deemed 
to be on active service within the meaning of this Act . 

CHAPTER III 
COMMI8SION , APPOINTMENT AND ENROLMENT 
10 . Commlasion and appointment.- - The President may grant , to such person 
As he thinks fit , a coinmjasion as an officer , or 18 a junior comissioned officer 
or appoint any porson B a warrant officer of the regular Army 

11 . Inoligibility of alions for enrolment. - No person who is not a citizen of 
India shall, except with the consent of the Central Government signified ip 
writing , be enrolled in the regular Army: 

Provided that nothing contained in this section shall bar the enrolment 
of the subjects of Nepal in the regular Army. 

12 . Ineligibility of females for enrolment or employment. No temple shall 
be eligible for enrolment or employnient in the regular Army, oxcept in such 
corps , dopartment , branch or other body forming part of, or attached to any 
portion of, the regular Army as the Central Government may, by notification 
in the Official Gazette , specify in this behalt : . 

Provided that nothing contained in this soction shall affect the provisions 
of any law for the time being in torce providing for the raising and maintenance 
of any service auxiliary to the regular Army or any branch thereof in which 
females are eligible for enrolment or employment . 
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13 . Procedure before enrolling officer. - Upon the appearance before the pres 
cribed enrolling officer of any person desirous of being enrolled , the enrolling 
officer shall road and explain to him , or cause to be read and explained to him 
in his presence , the conditions of the service for which he is to be enrolled : 
and shall put to him the questions set forth in the prescribed form of enrol 
ment, und shall, after having cautioned him that if he makes a false answer 
to any such question he will be liable to punishment under this Act , record or 
cause to be recorded his answer to each such question , 

14 . Mode of enrolment.-- If, after complying with the provisions of section 
13, the elrolling officer is satisfied that the person desirous of being enrolled 
fully understands the questione prut to him and consents to the conditions of 
service , nod if such officer perceives no impediment, he shall sign and shall 
Also cause such person to sign the onrolment paper , and such person shall 
thereupon be deemed to be enrolled . 


15 . Validity of enrolment . - Every person who has for the space of three 
months been in receipt of pay as a person enrolled under this Act and been 
borib olib l olls of any collis or department shall be deemed to leave been 
duly enrolled and shall not be entitled to cloin lun clinchulge on the ground of 
Al) , regularity or illegality in his enrolment or on any other ground whateo 
ever ; and if any person , in receipt of such pay and borne on the rolls as afore 
said , claims his discharge before the expiry of three months from his enrolment, 
no such irregularity or illegality or other ground shall, until he is discharged 
in pursunuce of his claim , affect his position as an enrolled person under this 
Act or invalidate any proceeding, act or thing taken or done prior to his 
discharge . 


16 . Persons to be attested . The following persons Sliall be attested , 
mamely 

( a ) all persons enrolled as combatants ; 

(1 ) all persons selected to hold ù non commissioned or acting non 
commissioned rank ; and 

(c ) all other porsons subject to this Act izy may be prescribed by the 
Central Government , 

17 . Mode of attestation . — ( 7 ) When a person who is to be attested is le 
portail lit tir dute , o las completed the prescribed period of probation , un 
onth ) r offirmation shall be ummisterol to }um in the prescribed form by his 
cominanding officer in front of his coups or such portion thercot ou such 
members of bia ler artment as may be prescut, or by any other prescribed 
person . 

( 2 ) The toim of onth or affirmation prescribed under this section shall 
contain a promise that the person to be attested will bear true allegiance to the 
Constitution of India as by law established , and that he will serve in the regular 
Army and go wherever he is ordered by land, 60a or air , and that he will obey 
All cornmands of any officer set over him , even to the peril of his life . 

( 9 ) The fact of an enrolled person having taken the oath or affirmation 
directed by this section to be taken shall be entered on his enrolment paper , 
and authenticated hy the signature of the offices administering the oath or 
affrination 
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CHAPTER IV 

CONDITIONS OF SERVICE 
18 . Tenure of service under the Act . Every person subject to this Act 
Bball hold office during the pleasure of the President. 

19 . Termination of service by Central Government. -- Subject to the pro 
visions of this Act and the rules and regulations made thereunder the Central 
Government may dismise, or remove from the service , any person subject to 
this Act . 

20 . Dismissal, removal or reduction by Oommander -in - Obiet and by other 
oficers. - - ( 1) The Communder -in - Chief inay dismiss or remove from the service 
any person subject to this Act other than an officer. 

( 2 ) The Commander - in -Chief may reduce to a lower grade or rank or the 
ranks , any warrant officer or any non -commissioned officer. 

( 3 ) in officer baving power not less than a brigade or equivalent com 
mander or any prescribed officer may dismiss or remove from the service any 
person serving under his command other than an officer or a junior commis 
sioned officer. 

(4 ) Any puch officer flt is mentioned (1) sub -section (3 ) nay reduce to a 
lower grade or rank or the ranks , any warrant officer or any non - commissioned 
officer under his command . 

(5 ) A Warrant officer reduced to the ranks under this section shall not , 
however , be required to serve in the ranks as a sepoy . 

(6 ) The commanding officer of an acting non -commissioned officer May 
order him to revert to his permanent grade as a non -commissioned officer , or 
if he hus 110 permanont grade above the ranks , to the ranks. 

(7 ) The exercise of any power uiler this section sball be subject to tho 
said provisions contained in this Act and the rulcs and regulations made there 
under. 

21 . Power to modify certain fundamental rights in their application to 
persons subject to this Act . - Subject to the provisions of any law for the time 
being in force relating to the regular Army or to any branch thereof, the Central 
Govern }) ( nt may , liv notification Jake rules restricting to such extent and 
in suci: manner in mai be 110 ( 4S v that night of any person subject to this 
Act - - 

(a ) to be a member of, or to be associated in any way with , any trade 
union or labour union , or any class of trade or labour unions or any society , 
institution or association , or any class of societies , institutions or associe 
tions; 

( b ) to attend or address any meeting or to take part in any demonstra 
tion organised by any body of persons for any political or other purposes ; 

(c ) to communicate with the press or to publish or cause to bo 
published any books , lettor or other documení . 

22 . Retirement, release or discharge .-- Any person subject to this Act may 
be retired , released or discharged from the service by such authority and in 
such manner as may be prescribed . 

28 . Cortificate on tormination of service . - - Every junior commissioned 
officer, warrant officer , or enrolled person who is dismissed , removed , discharg 
ed , retired or released from the service shall be furnished by his commanding 
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officer with a certificate , in the language which is the mother tongue of such 
person and also in the English language setting forth 

(a ) the authority terminating his service ; 
(b ) the cause for such termination ; and 

(c ) the full period of his service in the regular Army. 
24 . Discharge or dismissal when out of India .- - ( 1 ) Any person enrolled 
under this Act who is entitled under the conditions of his enrolment to be 
discharged , or whose discharge is ordered by competent authority , and who , 
when he is so entitled or ordered to be discharged , is serving out of India , 
and requests to be sent to India , sball, before being discharged , be sent to 
India with all convenient speed . 

( 9 ) Any person enrolled under this Act who is dismissed from the service 
and who , when he is so disinissed , is serving out of India , shall be sent to 
India with all convenient speed . 

( 3 ) Where any such person 66 is mentioned in sub -section ( ) is sentenced 
to dismissal combined with any other punishment, such other punishment , or , in 
the case of a sentence of transportation or imprisonment, a portion of such 
sontence may be inflicted before he is sent to India . 

(4 ) For the purposes of this section , the word " discharge shall include 
release , and the word " dismissal " shall include removal, 

CHAPTER V 

SARVIOR PRIVILEGES 
25 . Authorised deductions only to be made from pay . The pay of every 
person subject to this Act due to him as such under any regulation for the 
time being in force shall be puid without any deduction other than the deduc 
tivos authorised by or uuder this or any other Aot . 

26 . Remedy of aggrieved persons other than officers .- - ( 1) Any person 
Bubject to this Act other than an officer who deems himself wronged by any 
superior or other officer may, if not attached to u troop or company, complain 
to the officor under whose command or orders he is serving ; and may , if 
attached to a troop or company , complain to the officer commanding the same. 

( 2 ) When the officer complained ugninst is the officer to whom any complaint 
should , under sub -section ( 1 ) , be preferred , the aggrieved person may com 
plain to such officer s next superior officer . 

(3 ) Every officer receiving any such complaint shall make as complete an 
investigation into it as may be possible for giving full redress to the complainant ; 
ur , wben necessary , refer the complaint to superior authority . 

(4 ) Every such complaint shall be preferred in such manner as may from 
time to time be specified by the proper authority . 

(6 ) The Central Government may revise any decision by the Com 
mander - in -Chief under sub - section (2 ), but, subject thereto , the decision of the 
Commander -in - Chief shall be final. " 

27. Kemedy of aggrieved ofticorp. - - Ary officer who deems himself wronged 
by his commanding officer or any superior officer and who on due application 
inade to his commanding officer does not receive the redress to which he con 
siders himself entitled , may complain to the Central Government in Buch 
manner as may from time to time be specified by the proper authority . 

28 . Immunity from attachment . Neither the arms, clothes , equipment , 
Accoutrements or necessaries of any person subject to this Act, nor any animal 
used by him for the discharge of his duty , shall be seized , nor shall the pay and 
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allowances of any such person or any part thereof be attached , by direction 
of uny civil or revenit court or any revenue oflcrr in satisfaction of any decree 
or order enforceable against him . 

29 . Immunity from arrest for debt , ~ ( 1 ) No perkon subject to this Act 
shall , so long as he belongs to the Ji orces , be liable to be arrested for clebt under 
any process issued hy , or by the authority of, any civil or revenue court or revenue 
officer, 


( 7 lit juulgo of any such court or the said officer may exaininc into any 
complaint made by such person or his superior officer of the arrest of such 
person contrary to the provisions of this gect on and may , by warrant under 
his hand , diachurge the person , and award reasonuble costs to the complainant, 
who may recover those costs in like manner as he might have recovered costo 
awarded to him by a decrce against the person obtaining the process . 

(3) F oz the iccovery of such costy no court- fee shall be playable by the 
oomplainant . 

30 . Immunity of persons attending courts -martial from arrest. - 11 . No 
presiding ofhcor (). minisor of a court-matınl, no julge siliciute , no pulty to 
any po ceding beforr n coil wunrinal, o his legal practitioner or agent and no 
wiiness acting in obedience to il summons to attend a court- haitin ) skull , while 
proceeding to , attending , or returning from , a court -martial, be liable to arrest 
under civil or revenuo process , 

(2 ) II any such person is nrrested under any such process, he may be dis 
charged by order of the court -martial. 

31. Privileges of reservists .- -Every person belonging to the Indian Reserve 
Forces shall, when callcit oul for o ? engaged in or returning from , training 
or service , loe eninled in all thc puvlegte noored by sections 28 and 19 te al 
person subject to this Act . 

32 . Priority in respect of army personnel s litigation . “ ( ? ) On the presen 
tation to any court by or on behalf of any peigon suhject to this Acet ooľ a cerlih . 
cnte from the proper military authority of love of absence having been 
granted to or applied for by him for the purpose of prosecuting or defending any 
suit or other proceeding in such court, the court shall , on the application of 
such person , Arrango , so far as may be possible , for the hearing and fipa ) dis 
posal of such suit or other proceeding within the period of the leave so granted 
or applied for . 

( 2 ) The certificate from the proper military authority shall state the first 
and last day of the leave or intended leave, and set fortb & description of the 
case with respect to which the leave was granted or applied for . 

( 1) No fee shall be payable to the court in respect of the presentation of 
ony such certificate , or of any application by or on behalf of any such person , 
for priority for the hearing of his case. 

(4 ) Where the court is unable to arrange for the hearing and final disposa ) 
of the suit or other pincreling within the period of such leave or intended 
lenve as aforesaid , it shall record its reasons for its inability to do 80 , and 
shall cause a copy thereof to be furnished to such person on his application 
without any payment whatever by himn in respect either of the application 
for such copy or of the copy itself . 

(5 ) If in any cage a question arises as to the proper military authority 
qualified to grunt such cortificate as aforesail , such question shall at once be 
referred by the court to an officer having power not less than a brigade or 
equivalent commander whose decision shall be final . 
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33 . Saving of rights and privileges under other law8. — The rights and 
privileges specified in the preceding sections of this Chapter shall be in nddi 
tion to , und not in Jerogutiou of , any other righty and privileges conferred on 
persons subject to this Act or on members of the regular Ariny, Navy and Air 
Force gencrally by any other law for the time being in force . 

CHAPTER VI 

OFFINCES 
34, Offences in relation to the enemy and punishable with death . – Any 
persou subject to this Act who commits any of the following offences , that is 
to say, - 

( a ) gliamefully abandons or delivers up any garrison , fortress , post , 
place or guard , cornmitted to his charge , or which it is his duty to de 
fend , or uses any means to compel or induce any commanding officer ( I 
other person to commit any of tho said acts ; or 

( b ) intentionally uses any means to compel or induce any person 
subject to militory, naval or air force law to abstain from acting against 
the oneiny, or to discournge such person from acting against the enemy; 
or 

(c ) in the presence of the enemy, shamefully casts away his arms, 
ammunition , tools or equipment or misbehaves in such manner as to show 
cowardice ; or 

( d ) truuchcrously holds correspondence with , or communicates intelli 
gence to , the enemy or any person in arms against the Union ; or 

( e ) directly or indirectly assists the enemy with money , arms, 
ammunition , stores or supplies ; or 

V trencherously or through cowardice sends a ing of truce to the 
enemy ; or 

( ) in time of war or during iny military operation , intentionally 
occasions false alarm in action , camp, garrison or quarter s , or spreads 
reports calculated to create alarm or despondency ; or 

( h ) in time of action leaves his commanding officer or his post , guard , 
picquet, patrol or party without being regularly relieved or without leave ; 


(1) having boen made a prisoner of war, voluntarily serves with or 
aids the enemy; or 

(1) knowingly harbours or protects in enemy not being a prisoner ; 


or 


(k ) being a sentry in time of war or alarm , sleeps upon his post or is 
intoxicated ; or 

knowingly does any act calculated to imperil the success of the 
military , naval or air forces of India or any forces co - operating therewith 

or any part of such forces ; 
ghall, on conviction by court-martial, be liable to suffer death or such less 
punishment as is in this Act mentioned . 

35 . Offences in relation to the enemy and not punishable with death . Any 
person subject to this Act who commits any of the following offences, that is to 
say , - - 

(a ) is taken prisoner , by want of due precaution , or through disobedi 
enco of orders , or wilful neglect of duty , or having been taken prisoner , 
fails to rejoin his servide when able to do so ; or 
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( b ) without duc authority holds correspondence with or communicates 
intelligence to tho euemy or having come by the knowledge of any such 
correspondence or communication , wilfully omits to discover it inuncdiately 
to his commanding or other superior officer ; or 

(c ) without (lue authorily sends a flag of truce to the enemy ; 
shall , on conviction by court- martial, be liable to suffer imprisoument for a 
terin which inny oxtend to fourteen years or such lese punishment as is in this 
Act mentioned . 

38 . Offences punishable more severely on aclive service than at other timeg . 
Any persou subject to this Act who commits any of tbe following offences , 
That is to say , 

( a ) forces a safoguard , or forces or uses criminal forco to a sentry ; 
OL" 

( b ) brenks into any houso or other place in search of plunder ; or 
(c ) being a sentry slecps upon his post , or is intoxicated ; or 

(d ) without orders from his superior officer leaves his guard , picquet, 
patrol or post ; or 

( c ) intentionally or through neglect occasions a false alarm in camp, 
garrison , or quarters ; or spreads reports calculated to create unuecessary 
alarm or despondency ; or 

(f ) makes known the parole , watchword or countersign to any person 
not cititled to receive it ; or knowingly gives a parole , watchword or coun 

tersign different from what he received ; 
chall, on conviction by court-martial, 

if he cominils any such offence when on active scrvice , be liable to 
suffer ir puniront for a lesin uluch may extend to fouteen stal s or 
such less punishment as is in this Act mentioned , und 

if he counmits any such offence when not on active scrvice , be liable to 
sufter in prisonment for a torm which may extend to seven years or such 
lesg punishment as is in this Act mentioned . 

37 . Mutiny . — Any person subject to this Act who commit any of the 
following offences, that is to say,- - 

(a ) begins , incites , causes , or conspires with any other persons to 
cause any mutiny in the military , Daval or air forces of India or any 
forven co -operating therewith ; or 

(6 ) joins in any such mutiny ; or 

(C ) being present at any such inutiny, does not use his utmost 
endeavours to suppress the same ; or 

(d ) knowing or having reason to believe in the existence of any guch 
mutiny, or of any intention to mutiny or of any such conspiracy, does 
nut, aitliout delay, give inlormation thereof to his commanding or other 
superior officer ; or 

(C ) endeavours to seduce any person in the military , naval or air 
forces of India from his duty or allegiance to the Union ; 
tball , ou conviction by court -martial, be liable to suffer death or such lese 
punishment as is in this Act, mentioned . 

38 . Desertion and aiding desertion . -( 7) Any person subject to this Act 
who deserts or yttempts to disert the service shall, on conviction by court 
martial, 
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if ho commits the offence on active service or when under orders fo : 
active service , be liable to suffer death or such less punishment as is il 
this Art mentioned , and 

if he commits the offence under any other circumstances , be liah 
to suffer imprisonment for a term which inny extond to seven years o 
such less punishment as is in this Act mentioned . 

( 2) Any person subject to this Act who , kuowingly harbours Any such 
deserter shall , on conviction by court-martial, be liable to suffer iinprisonmen 
for a term which may oxtend to seven ycars or such less punishment as is ir 
this Aut mentioned . 

( 3) Any person subject to this Act who , being cognizant of any desertioi 
or attempt at desertion of a person subject to this Act , does not forthwith give 
notice to his own or sone other superior oflicer, or take any steps in his power 
to cause such person to be apprehended , shall, on conviction by court -martial 
be liable to suffer imprisonment for a lerm which may extend to two years ol 
such less punishment as is in this Act menlioned . 

39 . Absence without leave . Any person subject to this Act who commits 
any of the following offences , that is to say , 

(a ) absents himself without leave ; or 
(b ) without sullicient cause overstays leave grauled to him ; or 

(c ) being on lonve of absence and having received information from 
proper authority that any corps , or portion of a corps , or any department, 
to which he belongs , has been ordered on active service , fails , without 
sufficient causs , to rejoin without delay ; or 

((?) without sufficient causa fuils to appear at the timc fixed at the 
parnde or placc nppointed for exercise or cluty ; or 

(c ) wlien on paracle , or on tlie line ol march , without sullivicnt cause 
or without longe from his superior officrr , quity the parnde or line of 
marclı ; or 

(f) when in cimp or gorrison or elsewhero , is found beyond any limits 
fixed , or in any place prohibited , by any general, local or other order , 
without i pass or written leave from his superior officer ; or 

(4 ) without leave from his superior officer or without due cause , 
absents himself from any school when duly orderrd to attend there ; 
sball, on conviction by court-martial, bu linble to suffer imprisonment for a 
torm which may extend to three years or such less punishment as is in this 
Act mentioned . 

40 . Striking or threatening superior oficors . - Any person subject to this 
Act who commits any of the following offences , that is to say , 

(a ) uses criminal force to or assaults his superior officer ; or 
( 11) uses threatening * * * language to such officer ; 

(c ) 11883 insubordinate Innguage to such officer ; 
shall, on conviction by court-martial, 

if Hich officer is at the time in t1 ( xecution of his office or, if tho 
offence is committed on active service, be liable to suffer imprisonment 
for a term which may extend to fourteen years or such less punishment 
as is in this Act mentioned ; and 

in other cases , be liable to suffer imprisonment for a term which mayu 
extend to ten years or such less punishment as is in this Act montioned : 


= 


= 


= 
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Pusvided that in the case of an offence spocified in claugo ( c ) , the imprison 
ment shall not exceed five yeus. 

41 . Disobedience to superior oficer: - (1 ) Any person subject to this Act 
who disobeys 10 such manner as to show u wiltul defunce of authority any 
lawful cominand given personally by his superior officer in the exccution 
of buis office wlicthor the sujãe is given orully , or in writing or by signal or 
otherw144), shall, on conviction hy court-martial, be liable to suffer imprison 
ment for a form which may extend to fourteen years or such less punishment 
as is in this Act mentioned . 

(9 ) Any person subject to this Act who disobeys any lawful command given 
by his superior officer shall on conviction by court -martial, 

if be commits such offence when on active service , bo liable to suffer 
imprisonment for a terni wluich may extend to fourteen yerlrs or such less 
punishment as is in this Act mentioned ; and 

it he commits such offence when not on active service , be liable to 
sutfer impriyonin ( nit for it toria wbich may cxlen ] to live years or such 
less punishinent Ely is in this Act mentioned . 

42 . Ingubordination and obstruction . — Any person subject to this Act who 
commits any of tho tollowing offences , that is to say , 

(a ) being concerved in any quarrol, allruy , or disorder, refuses lo 
obey any officer, though of inferior runk , who orders lum into arrest, or 
uses criminal force to or assaults any such ofticer ; or 

(b ) uses criminal force to , or unsaults any person , whether subject 
to this Act or not , in whose custody he is lawfully placed , and whether 
he is or is not llin superior vllicer ; or 

(c ) r« 9isty ap escort wliose duty it is to apprehend him or to have him 
in riorge ; or 

(il ) breaks out of barracks , camp or quarters ; or 
(1 ) leglects to obey inny general, local or other reler ; or 

(1 ) imperlog the provost - marshul or any person lawfully acting on his 
behnlt , or when called uponi , refuses to A8514t in the execution of his duty 
8 provost-marshal or any person lawfully acting on his behalf ; or 

(9 ) usce criminal force to or swaults any person bringing provisions 
or 311pplies to the forl" 4 ; 

mhall, on conviction by ( out-martial, be liable to muffer iinpe sonment for a 
term which may extend , in the case of the offences specified in clauses ( l) and 
( e ) to two years , and in the case of the offences specified in the othcı clauses 
to ten years , or such less punishment ils 19 in this Act mentionel. 

43 . Fraudulent enrolment . - Any person subject to this Act who comunits 
any of the following ottences , that is to say , — 

(a ) without liaving obtamed a regular discharge from the corps or 
department to which he belonge , or otherwise fulfilled the conditions 
enabling liin to crrol or ent i , chirols himself in , or enters the sunc or 
any other corps or department or any part of the naval or air forces of 
India or the Territorial Ariny ; or 

(0 ) is concerned in the enrolment in any purt of the forces of any 
person when he knows or has reason to believe such person to be so 

circuinstanced that by enrolling he commits all offence guinst this Act ; 
shall , on conviction by court-martial, be liable to suffer imprisonment for a 
terin which muy extend to five years or sich less punishinent as is in this 
Act mentioned 
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44 . False answers on enrolment . - Any person having become subject to 
this Act who is discoverod to have marle at the time of enrolinent A wilfully 
false answer to any questioni set lorth in the prescribed form of carolinent which 
has been put to him by the enrolling officer before whom he appears for the 
purpose of Leing curolled sall, on conviction by court -maril be liable to 
butter imprisonment for a term wluch may extend to live years or such less 
punishment as is in this Act mentioned . 

45 . Unbecoming conduct . - Any officer junior commissioned officer or 
warrant officer who behaves in a manner unbecoming his position and the 
character expected of him shall , on conviction by court-martial, if he is 
an officer , be liable to be cashiered or to suffer such less punishment as is in 
this Act mentioned ; and , if he is & junior commissioned officer or a warrant 
officer , be liable to be dismissed or to suffer such less punishment as is in this 
Aot mentioned . 

46 . Certain forms of disgraceful conduct .- Any person subjoct to this Act 
who commits any of the following offences, that is to say , 

(a ) 18 guilty of any disgraceful conduct of a cruel, indecent or 
unnatural kind ; or 

(b ) mulingers , or feigns, or produces diseuse or infirmity in himself, 
or intentionally delays his cure or aggravates his disease or infirmity ; or 

(© ) with intent to rendor himself or any other person unfit for service , 
voluntarily cajises hurt to himself or that person ; 
shall, on conviction by court -martial, be liable to suffer imprisonment for a 
term which may extend to seven years or such legs punishinent as is in this 
Aot mentioned . 

47 . Ill- treating a subordinate . -Any officer, junior commissioned officer, 
warrant officer or fion -commissioned officer who uses criminal force to or 
othorwise ill -treate any persci subject to this Act , being liis subordinate in rand 
or position , shall, on conviction by court-martial, be liable to suffer imprisonment 
foi a term which may extend to seven years or such less punishment as is in 
this Act mentioned 

48 . Inloxication . - ( 1 . Any person subject to this Act who is found in a 
state of intoxication , whether on duty or not, shall, on conviction by court 
murtinl, if hc 18 on ollicer , bo linble to be cashiered or to suffer such less 
puni- lına i im is n tliis del mentioned ; and , if he is unt u oficcr , be liable , 
Bulj« col to the proviyong ol mil - section ( ), to suller innprisonment for a terra 
wbich mat extend to two yers or such less punishments in in this Act 
incntioned 

( 2 ) Whic an offence of being intoxicnted is committu by u jiursun other 
than 12 ( Worl wluni 1101 on active MIYVice or not on Huly , tlic 1911od of 
inip 1501ment " wirled shall not excecul six months . 

49 . Permitting escapo of person in custody. — Any person subject to this Act 
who commiís rly of the following ollenres , That is to say , - - 

( a ) when in command of a guard , picquet, patrol or post , releases 
without proper authority , whether willully or without reasonable excusc , 
Any urson committed to his charge, or reluses to receive any prisoner or 
persoji so committed ; or 

( b ) wilfully or without reasonable excuse allows to escapo any person 
who is committed to his churge , or whom it is his duty to kecp or guard ; 
sball , on conviction by couit martial, be liable , if bo bus acted wilfully , to 
Buffer imprisonment for a term which may extend to fourteen years or such 
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lese punishment as is in this Act mentioned ; and if he has not acted wilfully , 
to suffer imprisonment for allem which inay extend to two yeurs or such less 
punishment 19 in this Act mentioned . 

80 . Irregularity in connection with arrest or confinement. - - Any person 
Bubject to this Act who commits any of the following offences, that is to say , 

(a ) unnecessarily detuius a person in arrest or confinement without 
bringing him to trial, or fails to bring his case before the proper authority 
for investigation ; 614 

(b ) having committed a person to military custody fuils without 
reasonable cause to deliver at the time of such cominittul, or as soon as 
practicable , and in any case within forty - eight hours thereafter , to the 
officer or other person into whose custody the person arrested is committed , 
an account in writing signed by himself of the offence with which the 

person so committed is charged ; 
shall , on conviction by court -martial, be liable to suffer imprisonment for å 
term which may extend to two years or such legs punishment as is in this Act 
mentioned . 

01. Escape from custody . - Any person subject to this Act abo , being in 
luwlul custody, escapes or attempts to cscape , shall, on conviction by court 
martial, be liable to suffer imprisonment for a term which may extend to 
five years or such less purishinent as is in this Act mentioned , 

52 . Offences in respect of property .-- Any person subject to this Act who 
commits any of the following oflences , that is to say, - - 

( a ) comniits theft of any property belonging to the Government , or 
to any military , naval or air force mess , bund or institution , or to any 
person subject to militnry , javal or air force law ; or 

(b ) dishonestly misappropriates or converts to his own use any such 
property ; or 

(c ) coinmits criininal breach of trust in respect of any such property ; or 

( cl ) lishonestly receives or retains any such property in respect of 
a hicli any of the offences under ( usos ( a ), (b ) and (c ) has been committed , 
knowing or laving renson to believe the commission of seli offence ; or 

( c ) Hilully chestions or injuleg niny properly of the Government en 
trusted to him , or 

) does ndj other thing with intent to defruul or to 001 - Briongful 
Lisain to one person or 11011elul longs to another person ; 
shall , on conviction by court-martial, be liable to suffer imprisonment for a 
terin wiel muy clntil to itni real or such lega punimmat al is in thuis 
Act mentioned . 

53 . Extortion and corruption . - Ally person subject to this Act who cummits 
any of the following offences, that is to say, 

( a ) commits extortion ; or 

(b ) without proper authority exacts from any person money , provisions 
or service ; 
bhall , on conviction by court -martini, be linble to suffer imprisonment for a 
torm which mny extend to ten years or such less punishment 214 is in this Act 
mentioned 


TIE GAZETTE OF INDIA , APRIL 1, 1950 


[PART II Sxo . 2 


54 . Making away with equipment. - Any person subject to this Act who 
commits any of the following offences, that is to say , 

(a ) makes away with , or is concerned in making away with , any arms, 
ammunition , equipment, instruments, tools , clothing or any other thing 
being the property of the Government issued to him for his use or entrusted 
to him ; or 

(6 ) loses by neglect anything mentioned in clause (a ): or 

(o ) sells , pawns , destroys or defaces any medal or docoration granted 
to him ; 
shall , on conviction by court -martial, be liable to suffer imprisonment for a 
tern wuich may extend in the case of the offences specified in clituse (a ) to 
ten years , and is the case of tho offences specified in the other clausag to 
five years , or such less punishment as is in this Act mentioned . 

65 . Injury to property . - - Any person subject to this Act who commits any 
of the following offences , that is to say , 

( ) * * * destroys or injuroy any property incutioned in cluuse (u ) 
of section 54 or any property belonging to any military , naval or air force 
mess , band or institution , or to any person subject to military , naval or air 
force law , or scrving with , or attached to , the regular Army; or 

(1 ) commits any act, * * * * * which causes damage to , or 
destruction of, any property of tho Government by fire ; or 

(c) * * ** kills, injures, makes away with , ill - treate or losos any animal 
citrustal to him ; 
shall, on conviction by court-martini, be liable , if he has acted wilfully , to suffer 
imprisonment for a term which may extend to fourteen years or such legg 
punishinint in is in this Act inntioned , and if he has acted without Icasonable 
excusa , to suffer inpriminont for a term which may extund to seven years or 
such lens punishment is is in this Act mentioned . 

56 . False accusations. - - Any person subject to this Act who comunits ally 
of the following offences , that is to sav , 

(a ) makes a false accusation against any person subject to this Act , 
knowing or having lenson to believe such acousntion to be false ; or 

(b ) in making a complaint under section 20 or section 27 inakes any 
statement affecting the character of any person subject to this Act, knowing 
or himng ( 250n to believe such statement to be talde or hmotringly and 

wilfully !1] prosses any riūterial facts ; 
sball, on conviction by court-niartial, be liable to suffer imprisonmeut for a 
term which may extend to five years or such legs punishment as is in this 
Act mentioned . 

57 . Falsifying official documents and false declaration . - Any person gubjeot 
to this dat who commits any of the following offences, that is to say, 

(a ) in any report, return , list, certificate, book or other document made 
or signed by him , or of the contents of which it is his duty to ascertain the 
nccuracy, knowingly makes , or is privy to the making of any fulse or fruudu 
lent stutement ; or 

(6 ) in any locument of the description mentioned in clause (a ) know 
ingly makes, or is privy to the making of, any omission , with intent to 
defraud ; or 
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( c ) knowingly and with intent to injure any person , or knowingly and 
with intent to defraud , suppresses , defaces, alters or makes away with any 
document which it is his duty to preserve or produce ; or 

(d ) where it is his official duty to make a declaration respecting any 
matter , knowingly makes a false declaration ; or 

(© ) obtains for himself , or for any other person , any pension , allowance 
or other advantage or privilege by a statement which is false, and which ho 
sither knows or believes to be false or does not believe to be true, or by 
making or using u false entry in any book or record or by making any docu 
ment containing a false statement, or by omitting to make a true entry or 

(document containing a true statement ; 
sball , on conviction by court-murtial, be liable to suffer imprisonment for a 
term which muy extend to fourteen year s OL such less punishment 19 19 111 this 
Act mentioned . 

58 . Signing in blank and failure to report . - - Any person subject to this Act 
who commits any of the following offenres , that is to say , 

(a ) when signing any document relating to pay , arms, ammunition , 
equipment, clothing, supplies or stores, or any property of the Government 
fruudulently lesives in klank any maierial part for which his sinuture 
ig n voucher ; or 

(b ) refuses or by culpable neglect omits to make or send a report or 
return which it in his duty to make or gend ; 
shull , on conviction by court-martini, be liable to suffer imprisonment for a 
term whi" ı inny criend to geven years or such less punishment as is in this 
Act mentioned 

69 . Offences relating to courts-martial. -- Any person subjert to this Act who 
commits ally oi the following offences , think is to say : 

(a ) being July summoned or ordered to attend as a witness before 
court-martial, wilfully or without reasonable excuse , makes default in 
attending ; or 

(b ) refuses to take an oath or make an affirmation legally required 
by a court-martial to be taken or mado ; or 

( C ) refuses to produce or deliver any document in his power or con 
trol legully required by a court-martinl to be produced or delivered by him ; 


or 


( 1 ) refuscs when a witness to answer any question which he is by 
law bound to answer ; or 

( n ) is guilty of contempt of court-martial by using insulting or threaten 
ing innguage , or by causing any interruption or disturbance in the pro 

ceedings of such court ; 
sball , on conv etion by court- 

mrtial, be liable to suffer imprisonment for s 
terin which may extend to three years or such less punishment as is in this 
Act mentioned . 

60 . False evidence. Any person subicct to this Act who , having lein duly 
sworn or affirmed before any court -martial or other court competent under this 
Ant to administer an onth or affirmation , makes uby statemont which is false , 
and which he cither knows or believes to be false or does not believo to bo true, 
shall , ou conviction by court -martini, be liable to suffer imprisonment for a 
term which may extend to seven years or such less punişliment as is in this 
Aot mentioned 
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61 , Unlawful detontion of pay . Any officer, junior commissioned officer , 
warrant officer or non - commissioned officer who , having received the pay of 8 
person subject to this Act unlawfully detains or refuses to pay the same wheu 
due , shall, on convictiou by court-martial, be liable to suffer innprisvument for 
& term which may extend to ten years or such less punishment as is in this Aot 
mentioned . 

62 . Offences in relation to alrcraft and flying. - - Any person subject to this 
Act who commits any of the following offences , that is to say , – 

(a ) wilfully or without reasonable excuse damages , destroys or loser 
any aircraft or aircraft material belonging to the Government ; or 

(b ) is guilty of any act or neglect likely to cause such damage, des 
truction or loss ; or 

(c ) without lawful authority disposes of any aircraft or aircraft 
material belonging to the Government ; or 

(d ) is guilty of any act or negleot in flying , or in the use of any air . 
craft, or in relation to any aircraft or airoraft material, wbicb causes or la 
likely to cause loss of life or bodily injury to any person ; or 

( o ) during a state of war , wilfully and without proper occasion , or 
negligently , causes the sequestration , by or under the authority of a 
neutrnl Sirte , or tlo destruction in a neutral State of any aircroft belong 

ing to the Government ; 
gall , on conviction by court -martial, be liable , if he has acted wilfully , to 
Buffer imprisonment for a term which may extend to fourteen years or such less 
punishment 115 is in this Act mentioned , and , in any other cuse , to suffer im 
prisonment for a term which may extend to five years or such less punishment 
88 is in this Act mentioned . 

63 . Violation of good order and discipline . - Any person subject to this Act 
who is qu lty of any cl or oniission which , though not specified in this Act, 
le prejudicial to good order and military discipline shall, on conviction by court 
martial, be linble to suffer in prisoninent for a terın which inny extend to seven 
years or such less punishment as is in this Act mentioned . 

64 . Miscellaneous offences . - Any person subject to this Act who commits 
any of the following offences , that is to say, -- 

(11 ) being in command at any post or on the moruh , and receiving a 
complaint the 4111 01 Lilley low columna , ? e bouter or otherwise 
mulirented or oppressed any person , or has disturbed any fuir or murket, 
or committed mr riot or trespass , fruls to have duc reparntion made to 
tliv injured person or to report this case to the proper authority ; or 

( b ) by deliling any place of worship , or ollier ise, intentionully insults 
the religion or wounds the religious feelings of any personi ; O 

(c ) antienipts to commit suicide, and in such attempt does any act 
towards the commission of such offence ; or 

( rl ) being below the rank of warrant officer , when off duty , appears , 
without proper nutliority , in or aboul vamp or crutonnents , or in or about , 
or wlion going to or returning from , any town or buzar , carrying a rifle , 
sword or other offensive wenpon ; or 

( e ) directly or indirectly il cepts or obtains, or agrees to accept or nttempte 
to obtain , for himselt or for any other person , ang gentification as a mo 
live or reward for procuring the eurolinent of any person , or lenve of ab 
sence , promotion or any other advantage or indulgence for any person in 
the service ; or 
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(1 ) commits any offence against the property or porson of any inhabi. 
tant of, or resident in , tho country in which he is serving ; 
Bhall , on conviction by court-martial, be liable to suffer imprisonnent for 
& tormri which may extend Lo seven yours or such less piniluent as is in this 
Act mentioned . 

66 . Attempt. - Any person subject to this Act who attempts ! o coinmit any 
of the offences specified in sections 84 to 64 inclusive and in such attempt doer 
any act towards the commission of the offence shall , ou conviction by court 
martinl, where no express provisiou is made by this Act for the punishment of 
guch attempt, be liable , 

if the offence attempted to be committed is punishable with death , to 
Buffer imprisonment for a term which may extend to fourteen years or such 
leda pilinishment as is in this Act mentioned ; and 

iſ the offence attempted to be coinmitted is punishable with imprison . 
ment, to suffer imprisonment for & term which may extend to one -halt 
of the longest term provided for that offence or such legg punishment as is 
in this Act mentioned . 

66 . Abetment of offences that have been committed . - Any person subject to 
this Act who abets the commission of any of the offences specified in sections 
R4 to 84 inclusive shall , on conviction by court -martial, if the Act abetted is 
committod in consequence of the abetment and no express provision is made 
by this Act for the punishment of such abetment, be liable to suffer the punish 
ment provided for that offence or such less punishment as is in this Act men 
tioned . 

67. Abetment of offences punishable with death and not committed . - Any 
person subject to this Act who abets the commission of any of the offences 
punishable with death under sections 34 , 37 and sub -section ( 1 ) of section 88 
shall , on conviction by court -martial, if that offence be not committed in con 
sequence of the abetment, und 110 express provision is mude by this Act for 
the punislıment of such abutment , be liable to suffer imprisonment for a term 
which may extend to fourteen years of such less punishment as is in this Act 
mentioned 

68 Abetment of offences punishable with imprisonment and not committed , 
- Any person sulject to this Act who ahels the commission of any of the 
offences specificd in sections 34 to 61 inclusive and punishable with imprison 
ment shall, on conviction by court -mitin ), il lunt offence he not coinmuitied in 
consequence of the aletment, and no (19731699 provision in anule by this Act for 
tha punishmont of such abolinent, be liable to suffer imprisonment for n ( crna 
which may extend to one- -h uſ of the longest tein provided for that offence or 
auch less punishment ng is in this Act mentioned . 

69 . Civil offenccs. - Subject to the provisions of section 70 , any person subject 
to this Act who 0 any places in ()! DE LOui Iudis Comita Illinoile roca Ball 
be deemed to be guilty of ou ofteuce rolinst this free willcl , if olleet therewith 
under this section , slınll be liable to be trued by a court -martial and , 011 convic 
tion , be punishable as follows , that is to say , 

(a ) if the offenec is one which would be punishable under y law in 
vorce in India with douth or with transportation , le shall be limbit to suffer 
any punislıment, other than a lipping, assigned for the off 1.xx", by the 
aforesaid law and such less punishinent ns is in this Act mcutionel; and 

(6 ) in any other casc , lie shall be liablc to suffer any puuisimont, uther 
than whipping, Assignod for the offence by the law in force in India or 
inprisonment for a term which inny extend to sevan yonrs , or such loge , 
punishmont as is in this Act mentioned . 
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70 . diyil offences not triable by court-martial. - - A person subject to this 
Act who cominits an oficncs of murder against a person not subject to military , 
naval or air force law , or of culpable homicide not amounting to murder igeldern 
Buch a person or of rape in relation to such a person , shull not be deemed to be 
guilty of an offence against this Act and shall not be tried by a courl- lartial, 
unless ho cominils any of the said offences 

(a ) while on active service , or 
(b ) at any plnce outside India , or 

( c ) At a frontier posi spocified by the Central Government by notifica 
tion in this behalf. 

Explanation . In this section and in section 69 , " India " does not include 
The State of Jammu and Kuslimir . 

CHAPTER VII 

PUNISEMENTS 
71 . Punishment: awardable by courts-martial. - Punislıments Inay be 
inflicted in respect of offences committed by persons subject to this Act and 
convicted by courts -martial, according to the scalo following, that is to say , - - 

( a ) deuth ; 
(6 ) transportation for life or for any period not less than seven years ; 

(c) imprisonment, either ligorous or simplo, for any period not exceed 
ing fourteen years ; 

(d ) cashiering , in the case of officers ; 
(c ) dismissal from the service ; 

(f) reluction to the ranks or to a lower rink or grade or place in the 
list of their rank , in the crise of wolrun ! officers , and reduction to the innka 
or to a lower rank or grade, in the onset of non - commssioned officers : 

l ovided that n wirant officer reduced to the runks shall not be 
required to serve in the ranky us a sepoy ; 

(9 ) forfeitura of senioriti of l ank , in the case of uſlicers , junior com . 
missioned officers , variant oilicers and non -commissioner officers ; and lor 
feiture of all or any part of their service for the purpose of promotion , in 
The Case of any of then whose promotion depends upon length of service ; 

(1 ) forfeituro of service for the purpose of increused pay, pension or 
any other prescribed purpose ; 

(1) SAVCIA veprimand or repriniund , in the case of officers, junior com 
missioned officers , warrant officers and non -commissioned officers ; 

(j) forfeiture of pay and ullowances for period not exceeding three 
months for an offence committed on active service ; 

(1 ) forfeiture in the case of a person sentenced to cashiering or dis 
missal from the service of all arreurs of pay and allowances and other public 
money due to him at the time of such rashicring or dismissal: 

(1) stoppage of pay and wllowances until any proved loss or damage 
occasioned by the offence of which he is convicted is made good . 

72 . Alternative punishments awardable by court -martial. - - Subject to the 
provisions of this Act , a court -maitial mny , on convicting a 1 crson subject to 
this Act of any of the offences specified in sections 34 to 18 inclusive, award either 
the particular punishinent with which the offence is stnted in the said sections 
to be punishable , or , in l ou thereof, any one of the punishments lower in the 
scale set out in section 71 , regard being hnd to the nature and degree of the 
offence , 
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73 . Oombination of punishments .- - A sentence of a court -martial may 
Award in addition to , or without any one other punishment , the punishment 
specified in clause (d ) or clause ( c ) of section 71 and any one or more of the 
punishments specified in claugos ( ) to ( ) of that section . 

74 . Oashiering of officers .--- An officer shall be sentenced to be cashiered be 
fore he is awarded any of the punishments specified in clauses (a ) to (c ) of sec 
tioni 71 . 

75 . Field punishment. - - Where any person subject to this Act and under 
the rank of warrant officer commits any offence on active scrvice , it shall be 
lawful for a court -martial to award for that offenco any such punishment is in 
prescribed as a field punishment Field punishinent shall be of the character 
of personal restraint or of hard Juhour but shall not be of a nnture to cause n . 
jury to lifo or limb and shall not include flogging . 

70 . Pusition of fleld punishment in scale of punishments . -- I ield punishment 
shall for the purpose of commutation be deemed to stand next below dismissa ! 
in thc scale of punishments specified in section 71. 

77 . Result of certain punishments in the case of a warrant officer or non . 
commissioned officer. - A vilraut officer or n non - commissioned officer sen , 
tenced by a court- inartial to transportation , imprisonment , field punishment or 
dismissal from the service , shall be deemed to be reduced to the ranks . 

78 . Retention in the ranks of a person convicted on active service . When , 
on u tive service , any enrolled poison lues been sentenced by a court -martial to 
dismissal, or to transportation or imprisonment whether combined with dismissal 
or not, tlic prescribed officer muy direct that such person may be retained to 
scrve in the ranks, and such service shall be reckoned as part of his term of 
transportation or imprisonment , it is 

79 . Punishments otherwise than by court-martlal. — Punishments inay also 
be inflicted in respect of offences committed by pu l sous subjert to this Art 
without the intervention of a court-initial and in thu manner stated in sectiona 
80 , 83 , 84 and 85 . 

80 . Punishment of persons other than officers , junior commissioned offlcer . 
and warrant oficerg . - Subject to the provisions of section 81 , n commanding 
officer or such other officer as is , with tho consent of the Central Government , 
specificd by the Commander -in -Chief, may , in the prescribed manner, proceed 
against a person subject to this Act otherwise than as an oflicer , junior com 
missioned officer or warrant officer who is charged with an offence under thig 
Act and award such person , to the extent prescribed , one or more of the follow . 
ing punishments , that is to say , 

(a ) imprisonnient in military custody up to twenty -eight days ; 
(1 ) detention up to twenty - eight days ; 
(c ) confinement to the lines up to twenty -eight days ; 
( 11) extra guards or duties ; 

( e) deprivation of a position of tho nature of an appointment or of corpo , 
or working pay, and in the case of non -commissioned officers, algo deprive 
tion of acting rank or reduction to a lower grade of pry ; 

( ) forfeiture of good scrvice and good conduct pay ; 
(9 ) sovere reprimand or reprimand ; 
(h ) fine up to fourteen days pay in any one month ; 
(1) penal deductions under clause (g ) of section 91 ; 
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( ) any prescribed field punishment up to twenty - eight duys , in the 
CASA of t person on active service , 
81. Limit of punishments under section 80 . - ( 1) An award of punishment 
under at tion 80 shall not include field punishment in addition to one or more 
of the punishments specified in clauses (u ), (b ) and (c) of that section . 

( 3 ) li tlie Cise of an zuild of two or more of the punishments specified in 
clausen ((l), (b ), (c ) and (c ) of the anid section , the punishment specificd in 
clause (r ) or clause (d ) shall take effect only ut the end of the punishment 
specific in clane (a ) ci Jause (b ) . 

(3 ) W lien two or more of the punishments specified in the suid clauses (a ), 
( b ) and (c ) ure awarded to a person conjointly , or when alroedy undergoing one 
or more of the said punislunents , the whole extent oi the punishinents shall not 
exceed in the aggregate forty -two days . 

(4 ) The punishments specified in clauses (a ), (b ), (c ) and (i), of section 80 
shall not he nwyrded to any person who is of the rank of non - commissioned 
officer or wis , at the time of committing the offence for which he is punished , 
of such runk . 

( 5 ) The Punishment specified in clause (g ) of the suid section shall not be 
awarded to any person below the rank of a non - commissioned officer . 

82 . Punishments in addition to those specified in section 80 . - The Com . 
mander -in -Chicí inay , with the consent of the Central Government, specity 
such other punishments as may be awarded under section 80 in addition to or 
without any of the punishments specified in the said section , and the extent to 
which such other punisliquents may be awarded . 

83. Punishinent of officers , Junior commissioned officers and warrant officera 
by brigade commanders and others . - An officer having power not less than a 
brigade, or an equivalent commander or such other officer us is , with the consent 
of the Central Government, specified by the Commander - in -Chief may in the 
prescriberl inunjier, proceed agaist an officer below the rank of a field officer, & 
junior cuinmissioued officer or a warrant officer , who is charged with an offence 
under this Act , and awarii one or more of the following punishments , that is to 
way , 

(a ) severe reprimand or roprimand ; 

(b ) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offence of which ho is convicted is made good . 
84 . Punishment of officers , junior commissioned officers and warrant oficerg 
by Aroa commanders and others . - An oficer having power not less than an area 
commander or an equivalent commander or an officer empowered to convene 
A general court -martial or such other officer as is , with the consent of the Central 
Government, specified by the Commander -in - Chief may , in the prescribed man 
per , proceed against an officer below the rank of lieutenant - colonel, a junior 
commissioned omcer or a warrnnt, olliver , who is charged with an oferire under 
this Act , and Award one or more of the following punishments , that is to say, 

( a ) forfeiture of seniority , or in the caso of any of them whose promo 
tion depends upon longth of pervice , forfeiture of servico for the purpose of 
promotion for a period not execeiling tuelve montlis, but subjoct to the 
right of the accused previous to the award to clect to be tried by a court 
martinl ; 

(b ) severe reprimand or reprimand ; 

( c ) stoppage of pay and allowances until any provod loss or dnmago 
Occasioned by the offence of which he is convicted is mado yood . 


= 
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85 . Punislıment of junior commissioned officers.-- A commandmy officer or 
swch other citier als 15 , with the consent of tile c entral Governinint, specified 
by the Commander -in -chief indy, illile precul eim ei , proceed ng 11325t & 
junior commissioned ollicer who is chuir uaili i ottenee under this lit und 

warnt the punishment of stoppage of porty UIin Urds until any proval logo 
or dumage orcusioned by the oflunce of which lie is convicteil is made goud . 

86 . Transmission of proceedings .-- In esery ( nsc in which punishinent has 
been uwardeil under any of the section . 8 .),Hand 85 , ( citihed 11e copies of 
the prochellings shall be forwarder , in the pescubed mannen, by the officer 
awarılıng the punishment , to il superior military i uthority as defined in section 


88 


87 . Review of proceeding8 . - If any punishment awarded under any of tho 
sections 83 , 84 and 45 appens to a superor military authority as defined in 
section 88 to be illegal, urijust or excessive , Guch authority may cnncel, viry or 
remit the pwishment and make such other direction s may be appropriate la 
the circumstances of the case , 

88 , Superior military authority .-- For the purpose of sections 86 and 87, 
* superior military authority means 

(a ) in the case of punishments awarded by a commanding officer, any 
officer superior in command to such communiling officer ; 

(b ) in the case of punishments awarded by any other authority , the 
Central Government, the Commander- 111-C hief or other officer specified by 
the Commander - in -Chief. 

89 . Oollective Anes . - ( 1) Whenever any weapon or part of a weapon forming 
part of the cquipment of a half squadron , battery, company or other similar 
unit is lout or stolen , the officer commanding the army, army corps, livision or 
independent brigade to which such unit belongs may , after obtaining the report 
of a count of inquiry , impo4e ft collective ſine upon the junior commissioned 
officers , warrant officers , noul comunissioned officers and men of such unit, or 
upon so many of them as, in his judgment, should be held responsible for such 
lose or theft 

( 2 ) Sucl fine shall be assessed as a percentage on the pay of the individuals 
on whom it falls . 

CHAPTER VIII 

PENAL DEDUCTIONS 
90 . Deductions from pay and allowances of officers . The following penal 
decluctions may be made from the pay and allowances of an officer , that is to 
Bay , -- . 

(a ) all pay and allowances due to an officer for every day he absents 
himsell without leave, unless a satisfactory explanation has been given to 
liis commanding officer and has been approved by the Central (lovornment ; 

(b ) all pay and all wances for every day while be is in custody or 
under suspension from duty on a charge for an offence for which he is 
afterwards convicted by a Criminal Court or a court -martial or by an officer 
exercising authority under section 83 or section 84 ; 

(c ) any sum required lo make good tho pay of any person subject to this 
Act which he has unlawfully retained or uniawilly rciused to pay ; 

(d ) any sum required to make good such compensation for any expenses , 
loss , damage or destruction occasioned by the commission of an offcuce as 
may be determined by the court-martial by whom he is convited of such 
Offence , or by an officer exerciging authority under section 83 or section 84 ; 
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(c ) all pay und allowances ordered by a court-imurtial or an officer exer 
cising authority under section 85 to be forfeitel or stopped , 

(f) any sum required to pay a fine awarded by a criminal court or a 
court -martiul exercising jurisdiction under section 69 ; 

( 9) any sum required to make good any loss , dainage , or destruction 
of public or regimental property which , after duo investigation , appears 
to the Central Government to have been cecasioned by the wiongful act or 
negligence on the part of the officer ; 

(h ) all pay and allow ances forfeited by order of the Centrul Gover 
ment iſ the officer in found by a court of inquiry constituted by the Com 
muuder - in - Chief in this behalf, to have deserted to the onomy, or while in 
enemy hands, to have served with , or under the orders of, the enemy, or 
in any manner to have aided the chemy, or to have allowed himself to be 
taken prisoner hy the enemy through want of due precaution or through 
disobedience of orders or willul neglect of duty , or having been taken prisoner 
by the enemy, to have failed to rejoin his service wlien it was possible to do 


50 ; 


(1) any sum required by order of the Central Government to be paid for 
the muintenance of his wife or his legitimate or illcgitimain child or towards 
the cost of any relief given by the said Government to the said wife or 
child . 

91 . Deductions from pay and allowances of persons other than offlcers . — 
Subject to the provisions of scction 94 the following penal deductions may be 
made from the puy and allowances of a prorson subject to this Act other than an 
officer, that is to say , 

(a ) all pay and allowances for every day of nbsence either on desertion 
or without leave , or as a prisoner of unr , and for every day of transportation 
or imprironment awodach by a criminal court , a couli- 

millil or an officor 
exercising authority uncler sertion 80 , or of field punishment awarded by a 
court -martiul or such officer ; 

(b ) all pay and allowances for every day while he is in custody on a 
charge for an offence of which lice is afterwnrds convicted by a criminal 
Court or a court-marlinl, or on a churge of absence without leave for which 
lie is afterwards awarded imprisoninent or fiell punishment by an officer 
exercising authority under section 80 ; 

(c ) all pay and allowances for every day on which he is in hospital on 
account of sickness certified by the medical officer attending on him to 
have been caused by an offence under this Act committed by him ; , 

(d ) for every day on which he is in hospital on account of sickness certi 
fied by the meliçnl officer attending on him to have been caused by his own 
Inisconduct or iinprudence , such sum as may be specificd by order of the 
Central Government or such officer as may be specificd by that Govern 
ment ; 

(@ ) all pay and allowances ordered by a court -martial or by an officer 
exercising authority under any of the sections 80 , 89 , 84 and 85 , to be 
forfeited or stopped ; 

(f) all pay and allowances for every day between his teing truovered 
from the enemy and his dismissal from the service in consequenco of his - 
conduct when being taken prisoner by , or while in the hands of , tile enemy: 

( a ) any sum required to make good such compensation for any exnenges . 
loss , damage or destruction caused by him to the Central Government or 
to any building or property as may be awarded by his commanding officer ; 
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(h ) any sum required to pay & fine awarded by a criminal court, a 
court -martial exercising jurisdiction under section 69 , or an officer oxercis 
ing authority under any of the sections 80 and 89 ; 

(i) any sum required by order of the Central Government or any pres 
cribed officer to bo paid for tlie maintenance of his wife or his legitimate 
or illegitimato child or towards the cost of any relief given by the said 
Govornment to tho sail wife or child . 

92 . Computation of time of absence or custody . - For the purposes of 
clauses ( a ) and (b ) of section 91 , 

(a ) no person shall be treated as absent or in custody for 11 day unless 
the absence or custody has lasted , whcthcr wholly in one day , or partly in 
ore dry and partly in another, for six consecutive hours or upwards ; 

(b ) any absence or custody for less than a day may be reckoned ab 
absence or custody for a day if such absence or custody prevented the 
absentee from fulfilling any military duty which was thereby thrown upon 
sumé other person ; 

( c ) absence or custody for twelve congecutive hours or upwards may 
be reckoned as absence or custody for the whole of each day during any 
portion of which tho person was absent or in custody ; 

(d ) a period of absence , or imprisonment , which commences before , 
and ends after, midnight may be reckoned as a day . 

93 . Pay and allowances during trial . -- In the case of any person subject 
to this Act who is in custody or under suspension from luty on a charge for 
All offence , the picscribed Ollicer may direct that the whole or any part of 
the pay and allowances of such person shall be witlibeld , pending the result 
of his trial on the charge against him , in order to give effec s to the provisions 
of clause (1 ) of sections 90 and 91 . 

94 . Limit of certain deductions . — The total deductions from the pay and 
allowinces of a person made under clauses (e ), (g ) to (1) of section 91 shall not, 
except ylicrc he is sentenced to disinisenl, exceed in any one month one- half 
of his pay and allowances for that month . 

95 . Deduction from public money due to a person .- - Any siin authorised 
by this Act to be deducted from the pay and allowances of any person mny , 
without prejudice to any other mode of recovering the sumna, be deducted from 
any public inoncy due to him other than a pension , 

98 . Pay and allowances of prisoner of war during inquiry into his conduct . 
Where the conduct of any person subject to this Act when being taken prisoner 
by , or while in the hands of, the enemy, is to bo inquired into under this Act 
or any other law , the Commander -in -Chief or any officer authoi isecl by him may 
order that tho whole or any part of the pay anrl allowances of such person shall 
be withheld pending the result of such inquiry . 

97 . Remission of deduction8. – Any deduction from ply and allowances 
authorised by this Act may be remitted in such manner and to such extent , and 
by such authority , as may from time lo time be prescribed . 

98 . Provision for dependants of prisoner of war from remitted deductions. 
In the case of all persons subject to this Act , being prisoners of war , whoso pay 
and allowances have been forfeited under clause (h ) of section 90 or clause (a ) 
of section 91 , but in respect of whom a remission has been made under section 
97 , it shall be lawful for proper provision to be made by the prescribed authorities 
out of such pay and allowances for any dependants of such persons, and any 
Buch remission shall in that case be deemed to apply only to the balance there . 
after remaining of such pay and allowances , 
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99 . Provision for dependants of prisoner of war from his pay and allow 
anges . It shall be lawful for proper provision to be made by the prescribed 
authorities for any dependants of any person subject to this Act who is a prisoner 
of war or is missing, out of his pay and allowances . 

100 . Period during which a person is deemed to be a prisoner of war .- - For 
the purposes of sections 98 and 99, a person shall be deemed to continue to be & 
prisoner of war until the conclusion of any inquiry into his conduct such as 
is referred to in section 96 , and if he is cashiered or dismissed from the service 
in couBequence of such conduot , until the date of such cashiering or dismissal. 

CHAPTER IX 

ARREST AND PROCEEDINGS BEFORE TRIAL 
101. Oustody of offenders . -- ( 1) Any person subject to this Act who is 
charged with an offence may be taken into military custody . 

(2 ) Any such person may be ordered into military custody by any superior 
officer . 

(3 ) An officer may order into military custody any officer, though he may . 
be of a higher rank , engaged in a quarrel, affray or disorder . 

102. Duty of commanding officer in regard to detention . - ( 1) It shall be 
the duty of every commanding officer to take care that a person under his com . 
mand when charged with an offence is not detained in custody for more than 
forty -eight hours after the committal of such person into custody is reported to 
him , without the charge being investigated , unless investigation within that 
period seems to him to be impracticable having regard to the public service . 

(2 ) The case of every person being dotainod in custody beyond a period of 
forty - eight hours , and the reason thereof, shall be reported by the commanding 
officer to the general or other officer to whom application would be made to con 
vene a general or district court-martial for the trial of tho person charged . 

(3) In reckoning the period of forty -eight hours specified in sub - section (1 ), 
Sundays and other public holidays shall be excluded . 

(4 ) Subjoct to the provisions of this Act , the Central Government may 
neke rulcs providing for the manner in which and the period for which any 
person subjoct to this Act inay be taken into and detained in military custody, 
pending the trial by any competent authority for any offence committed by 


him. 


108 . Interval between committal and court-martial. - In every case where 
any such person as is mentioned in section 101 and as is not on active service 

remains in such custody for a longer period than eight days, without a court 
* martial for his trial being ordered to assemble , & special report giving reasons 
for the delay shall be made by his commanding officer in the manner prescrib 
ed , and a similar report shall be forwarded at intervals of every eight days 
until a court -martial ig askcmbled or such person is released from custody , 

104 . Arreet by olvil authorities ,-_ Whenever any person subject to this Act, 
who is accused of any offence under this Act , is within the jurisdiction of any 
magistrato or police officer , such magistrate or police officer shall aid in the ap 
prohension and delivery to military custody of such person upon receipt of a 
written application to that effect signed by his commanding ofilccr . 

105 . Oapture of deserter8 , - ( 1) Whenever any person subject to this Act 
deserts , the commanding officer of the corps, department or detschinent to which 
he belongs , shall give written information of the desertion to such civil authori 
ties as, in his opinion , may be able to afford assistance towards the capture of 
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the deserter ; and such authorities shall thereupon take steps for the appre 
hension of the said desertor in like manncr if ho wero il person for whose 

11 [11 ( hension warrant had been issued by i inngistrate , and shall deliver the 
m .deserter, when apprehended , into military custody . 


( 2 ) Any police officer may arrest without warrant any person reasonably be 
lieved to bo subject to this Act , und to be a descrter or to be travelling without 
authority , and shall bring him without delay before the nearest magistrate , to be 
dealt with according to law . 

106 . Inquiry into absence without 10ave . - ( 1) When any person subject to 
this Act has been absent from his duty without due authority for & period of 
1hirt.y clayk , 11 court of inquiry shall, 19 soon 15 practicable , be assembled , and 
Buch court shall, on oath or affirmation Administered in the prescribed manner , 
inquiro respecting the absence of the person , and the deficiency , if any, in the 
property of the Government entrusted to his care , or in any arms, ammunition , 
equipment, instruments , clothing or necessaries ; and if satisfied of the fact of 
buch abgence without due authority or other sufficient cause , the court shall 
declare guch absence and the period thereof, and the said deficiency , if any, and 
the commanding officer of the corps or department to which the person belongs 
shall enter in the court -martial book of the corps or department a record of the 
declaration , 

(2 ) If the pe koji decured absent does not afterwards surrender or is 1101 
apprehended , he shall , for the purposes of this Act , be deemed to be a deserter . 

107 . Provost-marshals . - ( 1) Provost -marshals may be appointed by the 
Commander - in - Chief cr by any prescribed officer . 

( 2 ) The duties of a provost-marshal * * * are to take charge of persons 
confined for any offence , to preserve good order and discipline , and to prevent 
breaches of tho same by persons serving in , or attached to , tho regular Army. 

(3 ) A provost-marshal may at any time arrest and detain for trial any per 
son subject to this Act who commits , or is charged with , an offence, and may 
also carry into effect any punishment to be inflicted in pursuance of the sentence 
Awarded by il court- 1 artial, or by an officer exercising Authority under section 
80 but shall not inflict any punishment on his own authority : 

Provided that no officer shall be so arrested or detained otherwise than on 
the oriler of another officer 


(4 ) For the purposes of sub -sections ( 2 ) and (3 ) , a provost -marshal shall be 
deemed to include a propost-marshal appointed under any law for the time 
being in force relating to the government of the Navy or Air Force , and any 
person legally exercising authority under him or on his behalf. 

CHAPTER X 

COURTS-MARTIAL 
108 Kinds of courts -martial. -- Fo the purposes of this Act there shall bo 
tfour kinds of courts -martial, that is to say , 

(a ) general courts-martial ; 
(b ) district courts -martial ; 
( c) gummary general courts -martial; and 

(d ) summary courts-martial. 
109 . Power to conyene & general court -martial. - A general court -martial 
may be convened by the Central Government or the Commander -in -Chief or by 
Any officer empowered in this behalf by warrant of the Commander - in - Chief . 
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110 . Power to conveno & dietrict court-martial. A district court-martin ) 
inay he convoned by an officer having power to convone a general court -martial 
or by any officer empowered in this behalf by warrant of any such officer. 

111. Contents of warrants løgued under sections 109 and 110 .-- A warrunt 
issued undor section 109 Or section 110 inuy contain such restrictions, reserva 
tions or conditions as the officer issuing it may think fit . 

112. Power to conyone a summary general court-martial . The following 
authorities shall have power to convene & summary general court -martial , 
painely , 

(a ) an officer empowered in this behalf by an order of the Centrul Gov 
erninent or of the Commander- in - Chief ; 

(b ) on active service, the officer commanding the forces in the field , or 
auy officer ompowered by him in this behalf ; 

(c) an officer commanding any detached portion of the regular Army 
on active service when , in his opinion , it is not practicable , with due regard 
to discipline and the exigencies of the service , that an offence should be tried 
ly a gonerul court-niartial. 

118 . Composition of general court-martial. - A general court-martia ) shall 
consist of not less than five officers , each of whom has held a commission for not 
less than three whole years and of whom not less than four are of A rank not be 
low that of captain . 


114 . Oomposition of district court-martial.- A distriot court-martial 
shall consist of not less than three officers , each of whom has held a commission 
for not less than two whole years. 

115 . Oomposition of summary general court-martial A suminary general 
court -martial shall consist of not less than three officers . 

116 . Summary court-martial. - (1 ) A summary court-martial may be held 
by the commanding officer of any corps, department or detuclmont of the regu 
Jar Army, und he shall alone constitute the court , 

(2 ) The proceedings shull lite attended thoughout hy two other persons who 
shall be officers or junior commissioned officers or one of either , and who shall 
not ns such , be sworn or afirmed . 

117 . Dissolution of courts-martial. - ( 1) If a court-martial after the com 
menceineut of a trial is reduced below the minimum number of officors required 
by this Act, it shall bo dissolverl . 

( 2 ) Tf, on account of the illness of the judge advocate or of the uccused before 
the linding , it is impossible to continue the trial, a court -martial shall be dis 
solvcd . 


( 3 ) The officer who convened a court-martial may dissolve such court -martia ) 
if it nipears to him that nulitary exigencies or the necessitics of discipline render 
it impossible or inexpodient to continue the said court- ranrtial. 


(4 ) Where a court martial is dissolved under this section , the accused may 
be tried again . 

118 . Powers of general and summary general courts-martial. - A general 
or summary general court-martinl shall have power to try any person subject to 
this Act for any offence punishable theroin and to pass any sentenco authorised 
thereby, 
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119. Powers of district courts -martial. - A district court -martial ghal have 
power to try any person subject to this Act other than an officer or a junior com 
missioned officer for any oftence made punishable therein , and to pass any sen . 
bence authorisod by this Act other then a sentence of death , transportation , or 
imprisonment for a term exceeding two years ; 

Provided that a district court-martial shall not sentence ft warrant officer to 
imprisonment. 

120 . Powers of summary courts -martial. - ( 1 ) Subject to the provisions of 
sub -section (2 ), a suinmary court-martial may try any offence punishable under 
this Act. 

(2 ) When there is no grave reason for immediate action and reference can 
without detriment to discipline bo made to the officer empowered to convene 6 
district court -martinl or on active service a suimary general court-martial for 
the trial of the alleged offender , an officer holding a summary court-martiul shall 
not try without such reference any offenco punishable under any of the scctions 
34 , 37 and 89, or 1111y offence agaiost the officer holding the court 

(9 ) A summary court -martial may try any person subject to this Act and 
under the command of tho officer holding the court, except an officer , junior 
cominiosioned officer or warrant officer . 

(4 ) A summary court martial may pass any sentence wbich may be passed 
under this Act , except a sentence of donth or transportation , or of imprisonment 
for a term exceeding the limit specified in sub -section ( 5) 

(5 ) The limit referred to in sub -section (4 ) shall be one year if the oficer hold 
ing the summary court -martial is of tho rank of lieutenant-colonel and upwards, 
and thrue months if such officer is below that rank 

121. Prohibition of second trial. - When any person subject to this Act has 
been acquitted or convicted of an offence by a court -martial or by a criminal 
court , or bas been dealt with under ny of the sections 80 , 83 , 84 and 85 , be shall 
not be liable to be tried again for the same offence by a court -martial or dealt 
with under the said sections 

122 . Period of limitation for trial. - ( 1) Except in provided by sub -section 
( 2 ), no trial by court- mpartial of any person subject to this Act for any offence 
shall be commenced after the expiration of a period of threc years from the 
dute of such offence . 

(9 ) The provisions of sub -acetion (1 ) shall not apply to a tru ] for an offence 
of 1 * m desertioji or furniciulent enrolment or for any of the oflences Irientioned 
in section 37. 

( 3) In the computation of tho period of timo mentioned in sub section (1) , 
any time spent by such person AS # prisoner of war, or in onemy territory , or 
in evading arrest after the coninission of the offence , shall be excluded . 

( A) No trial for an offence of descrtion other than desertion on active gervice 
or of fraudulent (nrolment s }iall he commenced if the person in question , not 
being an officer , hus subsequently to the commission of the offence , served con 
tinuously in an exemplary manner for not less than three years with any portion 
of the regular A .my 


123 . Liability of offender who conses to be subject to Act . - (1 ) Where an 
oftence under this Act had been committed by any person while subject to this 
Ant , and he has consent to be 40 subject , lie malv be taken into and kept in mili 
thi y custody, and tried all punishod for such offence as if he continued to be po 
subject 
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(2 ) No such person shall be tried for an offence , unless his trial commenceg . 
within six months after he had ceased to be subject to this Act : 

Provided that nothing contained in this sub -section shall apply to the trial 
of any such person for an offenco of * * degertion or fraudulent enrolment or 
for any of the offences Lentioned in section 37 or shall affect the jurisdiction 
of a criminal court to try any offence triable by such court as well as by a 
court-martial. 

( 3) When a person subjeot to this Act is sentenced by a court-martial to trans 
portation or imprisonnient, this Act shall apply to him during the term of his 
sentence, though he is cashiored or dismissed from the regular Army, or has, 
otherwiso ceased to be subject to this Act, and ho may be kept, removed , impri 
soner and punished as if he continued to be subject to this Act . 

(4 ) When a person subject to this Act is sentenced by a court -martial to death , 
this Act shall apply to him till the sentence is carried out. 

124 . Place of trial.- - Any person subject to this Act who commits any 
offence against it inay he tried and punished for such offence in any place what 
ever . 

125 . Ohoice between criminal court and court-martial. - - When a criminal 
court and a court- inartial have each jurisdiction in respect of an offence , it shall 
be in the discretion of the officer commanding the army, army corps, division or 
independent brigade in which the accused person is serving or such other officer 
as muy be prescribed to decide bofore which court the proceedings ghall be in 
Atituted , and , if that officer decides that they should be instituted before a court 
martial, to direct that the acoused person shall be detained in military custody . 

128 . Power of criminal court to require dellyery of offender . - ( 1 ) When one 
criminal court having jurisdiction is of opinion that proceedings shall be institu 
ted before itself in respect of any alleged offence , it may, by written notice , re 
quire the officer referred to in section 125 at his option , either to deli . 
ver Over the offender to the nearest magistrato to be proceeded against accord 
ing to law , or to postpoue proceedings pending a reference to tho Central Govern 
ment. 

(3 ) In every such case the said officer shall either deliver over the offender in 
conplianie with the requisition , or shall forthwith refer the question as to the 
court before which the proceedings are to be instituted for the determination of 
tho ( entral Government , whose order upon auch reference shall be final. 

127 . Successive trials by & criminal court and court-martial. -- ( 1) A per 
800 coliticted or acquitted by r court -martinl may , with the previous sanction 
of the Contral Government, be tried again by a crivainul court for the same 
offenco , or on the same facts . 

(2 ) Tf a person sentenced by a court-martiul under this Act or punished under 
any of the sections 80 , 83 , 84 or 85 is afterwards tried and convicted by a cri. 
minul court for the game offence , or on the game facts , that court shall , in award 
ing punishment, huve regard to the punishmont he may already houve undergone 
for the snid offench , 

CHAPTER XT 

PROCEDURE OF COURTE -MARTIAL 
128 . Presiding officer . - Al, every gonernl, district or summarv guneral court 
martial the senior member shall be the presiding officer 

129. Judge Advocate . - Every general court- innrtial shall , and every district 
or summary general court martial may , be notended by a judgo advocate , wbo 
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shall be eithor an officer belonging to tho department of the Judge Advocate 
Gencral, or if no such officer is available , an officer approved of by the Judge 
Advocate General or any of his deputies . 

130 , Challenges .- - ( 1 ) Aų all trials by gencral, district or summary general 
courl- innrtial, Ab soon as the court is absemblel, tbe names of tho prekiding 
officer and meinbers shall be read over to the accused , who shall thereupon 
be isked whether lo obiceis to being tried by any officer sitting on the court. 

( 2 ) If the accused objects to any guch officer , his objechiyu , and also the reply 
thereto of the officer objected to , shall be heard and recorded , and the remaining 
officers of the court shall , in the absencu of the challenged officer vlecide on the 
objection . 

(3 ) If the objection is allowed by one- half or more of the votes of the officers 
entitled to vote , the objection shall be allowed , and the member objected to shall 
retire , und his vacancy may be filled in the prescribed manner by unother officer , 
subject to the same right of the accused to object. 

( 4 ) When no challenge is made , or when challenge has been made and dis 
allowed , or the place of every officer successfully challonged hus been filled 
by another officer to whom no objection is mude or allowed , the court shall 
proceed with the trial. 

131 . Oaths of member , judge advocate and witness . - ( 1 ) An oath or affir 
mation in the pronoubed manne shall be administered to every lanber of 
CVCS cout-martinl and to the judge advocate before the conimen semtnt of 
the trial. 

(2 ) Every person giving evidence before a court-martial shall be examined 
after being so cluly SWOTL or affirmed in the prescribed form 

( 3 ) The provisions of sub -section (2 ) shall not apply where the witness is 
El child under twelve years of age and the court -martial is of opinion that 
though the witness understands the duty of speaking the truth , he does not 
understand the nature of an outh or affirmation . 

132 . Voting by members. - ( 1) Subject to the provisions of sub - scelions (2 ) 
And ( 3 ) , every decision of a court-martial shall be passed by an absolute 
ILIHjority of votes ; and where there is an equality of votes on either tho find 
ing or the sentence , the decision shall be in favour of the accused . 

( 2 ) No sentence of death sball be passed by a general court -martial without 
the concurrence of at least two - thirds of the members of the court . 

( 3 ) No sentonce of death shall be passed by a summary genoral court 
martial without the concurrence of all the members . 

(4 ) In matters, other tban a challenge or the finding or sentonce , the presi 
ding officer shi ]l linto a casting vote 

133 . General rule as to evidence , The Indian Evilence Act, 1872 (I of 
1872 ), whall , subject to the provisions of this Act, apply to all proceedings bo 
fore a court -martial. 

134 . Judicial notice . -- A court-martial may take judicial notice of any 
matior within the general military knowledge of the members . 

135 . Summoning witnesses. - ( 1) The conveuing officer , the presiding officer 
of a cow t -lilartiul, la judget advocate on the communding officer of the ecrused 
person ny, by sunnions under his hand, require the attendance , at a time 
and place to be mentioned in the summons , of any person either to give evi . 
dence or to produce any document or other thing . 


nce , the decision shall en equality of votested by an absoluta 
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( 2 ) In the case of a witness amenable to military authority , the summons 
shall be sent to his commanding officer, and such officer shall serve it upon 
hijn accordingly , 

( 3) In the case of any other witrasy , the summong shul] he sont to the 
magistrale uithin whose junsdiction be may be or reside , and such magistrate 
shall give effoct to the summone ng if the witniegs were recurred in the court 
of such ing atraíc . 

(4 ) When a witness is required to produce any particular document or other 
thing in his possession or power , the summons shall describe it with reason 
able precision . 

136 . Documents exempted from production . - ( 1 ) Nothing in section 185 
shall be deemed to affect the operation of sections 129 and 124 of the Indian 
Evidence Act , 1872 ( I of 1872), or to apply to any letter, postcurd , telegruph 
or other document in the custody of the postal or telegraph authorities . 

Q ) If it , document in such custody is , in the opinion of muy dintrict 
magistrate , chief presidency magistrato High Court or Court of Session , 
waited for the purpose ot any court-martial, such magistrata or Court muy 
require the postal or telegraph authorities , as the case may be, to deliver auch 
document to sul purson as such magistrale or Court nay ducet 

(3 ) If Ally 115 l document in , in tho opinion of any other in igistiate or of 
any commiss one of police or district superintendent of police , wanted for any 
suclı purposc , ho may require the postal or telegraph authorities , as the CANO 
may be, to CAURE search to be made for and to detain such document pending 
the orders of any s h district magistrate , chicf presidency magintrate or 
Eligli ( out, or ( ouit of Session , 


137 . Oommissions for examination of witnesses . - ( 1 ) Whenever , in the 
courgo of a trial by court-Inartial, it appears to the court that the examination 
of & witness is necessary for the ends of justice , and that the attendance of such 
witness cannot bo procured without an amount of delay, expense or incon 
Tiniero wlucoli, in the circumstances of the case , would be unreloomuhle , suci 
court pay addross the Judge Advocate General in order that a commission to 
take the evidence of such witness may be issued . 

( 9 ) The Judge Advocate General may then , if he thinks necessary , issue 
a commission to any (listi101, magistrate or inagistrate of the first class , within 
the local limits of whose jurisdiction such witness resides, to take the evidence 
of such witness. 

( 3 ) The inngiyirate or officer to whom the commission is gied , or, if he 
is the district inugitrate he or such magistrate of tho first class as he aj). 
points ju this behalf, shall proceed to the place where the witness is or shall 
surmon the witnons before him and shall take down his evidence in the same 
mnanner, and may for this purpose exercise the samo powers , as in trials of 
wariant - cases under the Code of Criminal l rocedure , 1898 ( Act of 1998 ) , or 
Hoy corresponding hall in force in a Port B State 

( 4 ) When the wituess resides in a tribal area or in any place outsido India , 
the commission may be issued in the inauner specified in Chapter XI, of the 
Code of Criminal Procedure, 1898 (Aot V of 1898 ) , or of any corrosponding 
Jaw in force in a l art B State 


( 5 ) In this and the next succording section , top cyprussion .Judge Advo 
oate General" includes a Deputy Judge Advocate General, 

138 . Examination of a witnesg on commission , - ( 1 ) The prosecutor and the 
scensed person in any case in which a commission is issued under section 137 
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may respectivoly forward any interrogatories in writing which the court may 
think relevant to the ins111 , and the migi- trule or officer ("xeriting the conn 
mission shall examine the witness upon such interrogatories . 

(1 ) The pzokeritor nul thc uerused person my appear before 16h 17şin 
trate or officer by counsel or, excipi in the line olan illeused poison in custody , 
in person , and may examine , cross -oxamine und re - exnming, as the case may 
be, the said witnoos . 

( 3 ) After a commission issued under section 197 has been duly executed , it 
Alioll be returned , together with the deposition of the witness examined there 
andler , to the Judge Advocate General. 

(4 ) On receipt of lo s ion and deposition letuined under sub -sect1011 
( 3 ), the Judge Advocute General shall forward the same to the court at whoso 
instunce the commission was issued or , if such court has been dissolved , 
to any other court convened for the trial of the accused person ; and the com 
mission , the roturn thereto and the doposition shall be open to inspection by 
The prosecutor und the accused person , and may, subject to all just excep 
tions, be read in evidence in the case by either the prosecutor or the accuscd . 
and shall form part of the proceedings of the court 

( 5 ) Tu every case in which a commission is issued under section 137, the 
trial niay be adjourned for specificd time reasonably sufficient for the 
Axecution and retuu of the commission , 

139 . Conviction of offence not charged . - ( 1 ) A person charged before a 
court -murtial with desertion any be found guilty of attempting to desert or 
of being absent without louve . 

( 2 ) A person charged before a court-martial with attempting to desert may 
be found guilty of being absent without leave . 

(3 ) A person charged before a court-mrtial with using criminal force may 
be found guilty of assault . 

( 4 ) A person charged before { court-martial with using threntering langu 
19e may be found guilty of using insubordinate language . 

( 5 ) A poison charged before a court-martial with any one of the offences 
apecified in clauses (a ), (b ), (c ) and (d ) of section 52 may be found guilty 
of any other of these offences with which he might have been charged . 

( 0 ) A person charged before to court-inaltiel with an offence punishable under 
section 69 may bo found guilty of any other offence of which he might have 
beon found guilty if the provisions of the Code of Criminal Procedure , 1898 
(Act V of 1898 ) , were applicable . 

(7 ) A person charged before a court-martial with any offence under tlus 
Act , may , on failure of proof of an offence having bcen committed in circum 
stances involving a more severe punishment, be found guilty of the some offence 
its living been committed in circumstances involving a less severe punish 
incrit . 

(8 ) A person charged before a court-martial with my offence under this 
Act may be found guilty of having atteinpted or Aletted the conmission of 
that offcnco , although the attempt or nhctment is not soparately charged . 

140 . Presumption as to signatures . — 11 any proceecling under th s Act, any 
appliontion , veitihente manual, Tepli 01 odu document purporting to be 
signed by an officer in the service of the Government shall, on production , be 
presumed to have been duly signed by the person by whom and in the character 
in which it purports to have been signed , until the contrary is shown . 
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141 . Enrolment paper . - ( 1) Any cnrolmont paper purporting to bo signed 
hy an enrolling officer shall , in proceedings under this Act, be evidence of 
the person onrolled having given the answors to questions which he is therein 
represented as having given , 

( 2 ) The enrolment of such person may be proved by the production of the 
original or a copy of his enrolment paper purporting to be cortified to be a 
true copy by the officer having the custody of the enrolment paper . 

142. Presumption as to certain documents . - ( 1) A letter, return or other 
document respecting the service of any person in , or the cashiering , dismissal or 
discharge of any person from , any portion of the regular Army, or respecting 
the circunstance of any person not hulving served in , or belonged to any 
portion of the Forces , if purporting to be signed by or on behalf of the Central 
Government or the Commander - in -Chief, or by any prescribed officer , shall 
be evidence of the facts stated in such letter, return or other document . 

( 2 ) An Army, Navy or Air Force List or Gazette purporting to be published 
by authority shall be evidence of the status and rank of the officers , junior 
cornmissioned officers or warrant officers therein mentioned , and of any ap . 
pointment hold by them and of the corps, battalion or arm or branch of the 
services to which they belong. 

( 3 ) Where & record is made in any regimental book in pursuance of this 
Act or of any rules mude thereunder or otherwise in pursuance of military 
duty , and purports to be signed by the commanding officor or by the officer 
whose duty it is to make such record , such record shall be evidence of the 
facts therein stated . 

(4 ) A copy of any record in any regimental book purporting to be certifieck 
to be a true copy by the officer having custody of such book shall be evidence 
of such record . 

( 5 ) Whero any person subject to this Act is being tried on a charge of 
desertion or of absence without leave , and such person has surrendered him . 
sell into the custody of any oficer or other person subject to this Act, or any 
portion of the regular Army, or has been npprehended by such officer or person , A 
certificato purporting to be signed by such officer, or by the commanding 
officer of that portion of tho regular Army, or by the commanding officer of 
the corps, departmont or detachment to which such person belongs , as the 
unge muy be, and stnting the fact, date and place of such surrender or appre 
hension , and tho nariner in which he was dressed, shall be evidence of the 
matters so stated . 

( 6 ) Where any person subject to this Act is being tried on a charge of 
desertion or of absence without leave , uud such person has surrendered him 
self into the custody of, or has been apprehended by, a police officer not below 
the rank of an oflicer in charge of a police station , a certificate purporting 
to be signed by such policc officer and stating the fact, dute und place of such 
surrendor or approhcnsion and the manner in which he was dressed shall be 
evidenco of the matters so stated . 

(7 ) Any document purporting to be a report under the hand of any Chemical 
Exaininer or Assistant Chomical Examiner to Government upon any matter or 
thing duly submitted to him for examination or analysis and report may be 
used as evidence in any proceeding under this Act. 

143 . Reference by accused to Government officer. - ( 1) If at any trial for 
descrtion or absence without leave , overstaying leave or not rejoining when 
Warned for servico , the person tried sintes in his defence any sufficient or 
It Bouable excuse for his unauthorised absence , and rofers in support thereof 
to any oflice in the scrlle * of t12 + Government, or if it appears thut any such 
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oficer 18 likoly to provo or disprove the said statement in the defence, the 
court shull address wuch officer and adjourn the prococdings until his · reply 
is received 


(2 ) The written reply of any officer so releried to shall, it signed by him be 
receive in ( vidence I have thic cumh rifleet as if mnile on oath beforo the 
court , 

( 3) if the court is dissolved beforo the receipt of such reply , or if the court 
omits to comply with the provisions of this section , the convening officer muy, 
at his discretion , unul the proceodings and order & fresli trial. 

144 . Evidence of previous convictions and general character . — (1) When any 
person subject to this Act has been convicted by a court -martial of any offenco , 
such court -martial may inquire into , and receive and record evidence of any 
provious convictions of such person , either by a court-martial or by a criminal 
court , or any previous award of punishment under any of the sections 80 , 89 , 
84 and 85 , and may further inquire into and record the general character of such 
person and such other matters 118 may bo prescribed . 

(2 ) Evidence l eccived under this section muy be either oraí, or in the shape 
of entries in , or certified extracis from , court-murtial books or other official 
records , and it shall not be necessary to give notice before trial to tho person 
trier that cyidence as to his previous convictions or character will be received . 

(3 ) At & summary court -martial the officer holding the trial may, if he thinks 
fit record any prcvious convictions Agninst the offender , his general character , 
2110 buch other matters as may be prescribed , as of his own krowlodgo , instead 
of requiring them to be proved under the foregoing provisions of this section . 

145 . Lunacy of accused . - ( 1) Whenever, in the course of a trial by a court 
muilial , it appears to the court that the person charged is by reason of unsound 
ness of mind incapable of making his defence , or that he committed the act 
alleged but wr16 by reason of unsoundness of mind incapable of knowing the 
unture of the act or knowing that it was wrong or ( ontrary to law , the court 
shall record a finding accordingly 

( ) The providing officer of the court, or, in the cane of it. Summary court 
marlial, the officer holding the tuinl, shall forthwith report the 01sc to the 
confirming ofticor , or to the authority empowered to deal with itu finding under 
Section 182 , as the case may be . 

( 3 ) The confirming officer to whoin the case is reported under sub -section ( 2 ) 
mut , it he does not confirm the finding, take steps to have the accused person 
tried by the sumc or another court - inential to the offence with which he wa 
charged . 

( 4 ) The authority to whom the finding of a summary ( ourt -murtial is reportod 
under sub -section ( 2 ), and a contiuning officer confirming a finding in any case 
so reported to him shall order the accused person to be kept in custody in the 
pipacsibed manner and shall report the care for the orders of the Central 
Government. 

(5 ) On receipt of a report under sub -section ( 1 ) the Central Governinent may 
order the accused person to be detained in n lunatic asylum or other suitable 
place of safe custody . 

148. Subsequent Atness of lunatic accused for trial. --Where any accused 
porn, having been found by renson of unsoundness of mind to bo inonpable 
of muking his defence , is in custody oi under detention under section 145 , the 
ottica cominanding the ariny, numy corps, clivision or bigudo uithun the rea 
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of whose cominand the accused is in custody or is detainel, or any other officer 
prir scribed in this behalf, may 

(a ) if such person is in custody under sub -section (1 ) of section 145 , on 
the report of a medicul oficer that he is capable of inaking his defence , or 

(b ) if such person is detained in & jail under sub -scretion ( 5 ) of section 
145 , on a certificate of the Inspector Genernl of Prisons , and if such persou 
is detnined in a lunatic usylum under the said sub -section oli a certificate of 
any two or more of the visitors of such asylum that he is capnble of making 

his defence , 
take steps to have such person tried by the same or another courl- n urtial for 
tho offence with which he was originally charged or , if the offence is id vivil 
Offence , by a criminal court, 

147 . Transmission to Central Government of orders under section 148 . -- A 
copy of every order inado by an officcr uncler section 146 for the trial of the 
illoused shall forthwith ho sent to the Central Govornment . 

148 . Release of lunatic accused . — Where any person is in custody under 
sub-section ( 4 ) ol section 145 or under detention under sub -section (5 ) oť that 
rsection 

(a ) if such person is in custody under the sidd sub -section (1), on the 
report of a medical officer , or 

(b ) if such person is detained under the said sub - section (5 ), on a certi 
ficate from ruy of the authorities mentionod in clause (b ) of scction 140 
1.but, in the judgment of such officer or authority guch person 10uy be le 

Icased without danger of his doing injury to himself or to any other person , 
the Central Government may ouder that such person lo released or detained in 
custury, or transferred to a public lunatic lisylum iť he 1015 not already bcen 
sent to such an asyluin . 

149. Delivery of lunatic accused to relatives . - \l here any relative or friend 
of any person who is in custody uuder sub - section ( 1) of section 145 or under 
detention under sub -section ( 5) of that section desires that he slould be delivered 
to his cure anl vustody , tlo Central Government inny upon application by such 
relative or friend and on his giving security to the balisfaction of thut overn 
ment that the person delivorel shall be propeily taken care of and prevented 
from doing injury to himself or any other person , And be produced to the in 
spection of such officer, and at such times and places , as the Central liovorn 
nieut may direct, order such person to be delivered to such relutive or friend . 

150 . Order for custody and disposal of property pending trial.. When any 
property regarding which uny offoner appears to have been cominitted , or which 
appears to have beon used for the commission of any offonce , is produced before 
n court -martial during a trial, the court may make such order as it thinks fit 
for the proper custody of such property pending the conclusion of the trial, and 
if the proporty is subject to speely or miturnl decay may , after l ecording such 
erilenen as it thinks ncccsATY , O cor it to be sold or otherwise disposed of . 

151. Order for disposal of property regarding which offence is committed . 
PI) After the conclusion of a trial before any court -murtil, the court or the offi . 
cer confirining the finding or sciitcnco uf such court -martial , or any authority 
superior to such officer, or , in the case of a court-martial whose finding or sen . 
tence does not require confirmation , the ofhcer commanding the army, Arniy 
corps , division or loriguide within which the frinl was held , mly make such order 
uts it or lie thinks fit for the disposal by destruction , confiscation , delivery to any 
710rson claiming to be entitled to possession thereof, or otherwise , of any property 
or document produced before the court or in its custody , or regarding which ally 
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offence uppears to have been committed or which has been used for the com 
mission of uny offence . 

( ) Where any order has been made under sub -section ( 1) in respect of pro 
perty regarding which an offence appears to havo bocn committtd , a copy of 
such order signed and certificd by the authority making the sume may , whother 
the trial was held within Iudia or not, be sent to a magistrate within whose 
jurisdiction such įmoperty for the time being is situated , in sucli magistrate 
shall thereupon cause the ordor to be carried into effect as if it were an order 
passed by him under the provisions of the Code of Criminal Procedure , 1898 (Act 
loi 1898 ), or ally ( 11 (" pourling law in force in a l’ ert B State . 

( 3 ) In this section the terin " property " includes , in the cene of property 
regarding which an offence appears to have been committed , not only such 
property As has been originally in the possession or under the control of any 
person , but also any property into or for which the same may have been con 
verted or exchanged , and anything acquired by such conversion or exchange 
whether immediately or otherwise . 

152 . Powers of court-martial in relation to proceedings under this Act. 
Any trinl by A court-martial under the provisions of this Act shall be deemned 
to be a judicial proceeding within the meaning of sertions 193 and 228 of the 
Indian Penal Code ( Act XLV of 1860 ), and the court- Inartiul Eliall he lociner 
tu be n court within the neaning of scctions 480 and 482 of tho Code of Crimi 
nal Procedure , 1898 ( Art V of 1898 ) . 

CIIAPTER XII 
CONFIRMATION AND REVISION 


153. Finding and sentence not valid , unless conirmed . - No fiuding or 
sentence of a genernl, district or summary general, court-martial shall bo valid 
except so far 18 it may be confirmed as provided by this Act. 

154 . Power to confirm finding and sentence of general court -martial. - Tbe 
findings sind sentences of gencral courts -martial may be confirmed by the Central 
Government, ido ? * * or by any officer empowered in this belin ]f by 
wa rallt of the Central Government. 


165 . Power to confirm Anding and sentence of district court -martial. -- The 
findings and sontences of district courts -martint may be confirmed by any officer 
having power to convene a general court -martinl or by any officer Ampowered in 
this behalf by warrant of such officer . 

168 . Limitation of powers of confirming authority . -- A warrant issued under 
section 154 or section 155 may contain such restrictions, reservations or condi 
tions ns the authority issuing it may think fit , 

157. Power to confirm finding and sentence of summary general court 
martial. — The findings and sentences of summary general courts -martial may 
be confirmed by the convening officer or if he so directs , by an authority supe 
rior to him . 

158 . Power of confirming authority to mitigate , remit or commute gen 
tences . — ( 1 ) Subject to such restrictions, reservations or conditions as may be 
contained in any warrant issued under Section 164 or section 155 and to the 
provision of sub - section (2 ), a confirming authority may, when confirming the 
sentence of a court-martial, mitigate or remit the punishment thereby uwarded , 
or commute that puni-hment for any punishment or punishmenty lower in the 
scale laid down in section 71 . 
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( 2 ) A sentence of transportation shall not be cominuted for a sentence of 
imprisonment for a term exceeding the term of transportation awarded by the 
court , 

159 , Oonfirming of findings and sentences on board & ship . - - When any 
person subject to this Act is tried and sentenced by a court -martial while on 
hoard a ship , the finding a sentence so far as not confirmed and excruted on 
board the ship , anuy be confirined and executed in liko manner as it such person 
had beon tried at the port of disembarkation . 

180 . Revision of finding or sentence . - ( 1) Any finding or sentonce of a 
court-martial which requires confirmation may be once revined by order of the 
confirming authority and on such revision , the court, it so clirected by the 
confirming authority , may take additional evidence . 


( 2 ) The court, on revision , shall consist of the sanne officers as were present 
when the original decision was passed , unless any of those officerby are unavoidably 
abeent, 


( 3 ) In caso of such unavoidable absence the cause thereof shall be duly certi 
fied in the proceedings, and tho court shall proceed with the revision , provided 
that, if u general court -mortial, il, still consists of five officers , or , if a summary 
general or district court - inartirl, of three officers . 


161. Finding and sentence of a summary court-martial. - ( 1 ) Suve as other 
wine provided in sub -section ( 2 ), the finding and sentence of a summary court 
martial shall not require to be confirmed , but may be carried out forthwith , 


(2 ) If the officer holding the trial is of less than five years service , he shall 
not , except on active scrvice , curry into effoct any senteuce until it has received 
the approval of an officer commanding not less than a brigade . 

182 . Transmission of proceedings of summary courtg-martial. - The pro 
ceedings of every summary court-martia ) shall without delay bo forwarded to 
the officer commanding the division or brigade within which the trial was hold , 
or to the prescribed officer ; and such officor , or the Commander-in -Chief , or any 
officer empowered in this behalf by the Commander - in -Chief, may , for rcasons 
based on the merits of the cuse , but not any morely technical grounds, set aside 
the proceedings or reduce the sentence to any other sentence which the court 
might have passed . 


168 . Alteration of finding or sentence in certain cages. - ( 1 ) Wiere a finding 
of guilty by a court-martial, which has been confirmed , or which does not 
require confirmation , is found for any reason to be invalid or cannot be support 
ed by the evidence , the authority which would have liad power under section 
170) to commute the prizlishment awarded by the sentence , if the finding bad 
been ynlid , may substitute n new finding and pass a sentence for the cffence 
specificd or involved in such finding : 


Provided that no such substitution shall be made unless such finding could 
have been validly made by the court-martial on the chargo and unless it appears 
that the court-martial must have been satisfied of the facts establishing the said 
offence 


( 2 ) Where a sentence passed by a court -martinl which has been confirmed , or 
which does not require confirmation , not being a sentence passed in pursuance of a 
new finding substituted under sub - section ( 1 ), is found for any reason to be in . 
Valid , the authority referred to in sub -section ( 1) may pass & valid sentence . 
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( 3) The punishment awarded by a sentence passed under sub - section ( 1 ) or 
Bub - section (2 ) shall not be higher in the scule of punishments than , or in exce88 
of, the punishment awarded by the sentence for which a new sentence is substi 
tutod under this section . 

(4 ) Any finding substituted , or any sentence pussed , under this section shall , 
for the purposes of this Act and the rules made thoreunder , huve effect as if it 
wore a finding or scntenco , as the case may be, of a court-marlial. 

164 . Remedy against order , Anding or sentence of court -martial. ---( 1 ) Any 
person subject to this Act who consider s liimself uggrieved by any order 
passed by any court -Inartial may present a petition to the officer or authority 
empowered to confirın any finding or sentence of such court -martial, and the 
confirming authority inny tak such steps as may be considered noccgsary to 
sntisfy itself us to the correcthiess , legility or propriety of the oriler passed or 
ng to the regularity of ary proceeding to which the order relntes. 

(2 ) Any person subject to this Act who considers himself aggrievud by a 
finding or sentence of any court -martial whicl lias been confirmed , may l lesent 
El petition to the Contrul Government , the Commutider- in - Chief or any 
prescribed officer superior in command to the ons who confirmed such finding 
ot Hentence , and the Central Government , the Commander -in -Chief or 
other officer , as the case may be, may pass such order thereon as it or Ho 
thinks fiti. 

165 . Annulment of proceedings . — The Central Government, the Com . 
mander -in -Chief or any prescribed officer may annul the proceedings of any 
court -martial on the ground that they are illegal or unjust. 

CHAPTER XIII 

EXECUTION OF SENTENCES 
168 . Form of sentence of death . - In Awarding a sentence of death a court 
martial sball, in its discretion , direct that the offender shall suffer death by 
being hanged by the neck until he be dead , or ehall suffer death by being shot 
to death . 

167 . Commencement of sentence of transportation or imprisonment . - When 
ever any person is sentenced by a court -martial under this Act to transportuition 
or imprisonment , the term of his sentenco shall , whether it has beon revised or 
not, be reckoned to commence on the day on which the original proceedings 
were signed by the presiling officer or, in the case of a summary court-martial, 
by the court. 

168 . Execution of sentence of transportation - Whenever any sentence of 
trarsportation is passed under this Act or whenever any sentence of doath is 
commuted to transportation , the commanding officer of the person under sen 
tence or guch other officer as may be prescribed shall forward A warrant in 
the prescribed form to tho officer in charge of the civil prison in which such 
person is to be confined and shall arrange for his despatch to such prison with 
the warraut . 

169 . Execution of sentence of imprisonment. - ( 1 ) Whenever any sentence 
of imprisonment is passed under this Act by a court -martinl or whenever any 
sentence of death or transportation is commuted to imprisonment , the confirm 
ing officer or in case of a summary court -martial the officer holding the court 
or such other officer as may be prescribed , shall , gave as otherwise provided in 
sub -sections ( 3 ) and (4 ), dircot either that the sentence shall be carried out by 
confinement in a military prison or that it shall be carried out by confinement 
in a civil prison . 
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( ?) When a dircction has been made under sub-seotion ( 1) the commanding 
officor of the porson under sontence or such other officer us may be prescribed 
shall forward Ą Wurrant in the prescribed form to the officer in chargo of the 
prison in which such person is to be confined and shall arrange for his despatch 
to such prison with the wurrant. 

( 3 ) luthie (ise of a sentence on imprisonnient for a period not exceeding three 
months and passed under this Act hy n court- inartin ), the appropriate officer wi 
der sub -section (1 ) inay direct that the sentence shall be curried out by conline 
ment in military custody instead of in a civil or military prison . 

(4 ) Ou active service , a sentenco of imprisonment may be carried out by con 
finement in such place as the officor commanding the forces in the field may 
from time to time appoint 

170 . Temporary custody of offender. - Where a sentence of trausportation 
or imprisonment is directed to be undergono in a civil prison the offender may 
be kept in a military prison or in military custody or in any other fit place , till 
10h time as it is possible to send him to a civil prison . 

171. Execution of gentence of imprisonment in special ca808 . — Whenever , 
in the opinion of an officer coinninnding nu nrmy army corps , division or 
independent brigude, any sentenie or portion of a sentence of imprisonment 
Cmnot for special reusons, conveniently bo carried out in a military prisoir 
or in military custody in nocordance with the provigions of section 169 such 
OlHcer may direct that such sentenc or portion of sentence shall be carried 
out by confinement in any civil prison or other fit place . 

172 . Conveyance of prisoner from place to place . - A person under senteuce 
of transportation or imprisonnient my during his conveyance from place to 
place , or when on board ship , uircraft , or otherwiso, be subjected to such 
restruunt as is necessary for his safe conduct and reinoval. 

173 . Oommunication of certain orders to prison oficers . Whenever an 
order is duly mailo uider this Art metting abillo or virying uny sentence , order 
or warrant under which any person is confined in a civil or military prison . 
al warrant in licordance with such older shall be forwarded by the officer 
making the order or his stuff officer or such other person as may be prescribed 
to the officer in churge of the prison in which such person is confined . 

174. Execution of sentence of fine. When a sentence of fine is imposed 
liv i rourt- innriin uuder Section 09 whether the trial was hell within India 
or not , i copy of Huch senlenec , signed and certified by the confirmning oflicer , 
or where no confirmation is requireil, by the otliver holding tho trial muy be 
sent to mnv magistrate in tudin , :11111 such nagistrate shull tl creupon cause 
tłe line to be l Acovorod in a conclınca with the prozisions of the Code of 
Criminal Procedure , 1898 (Act 7 of 1898 ), or any corresponding law in force 
in a Part B Stute for the levy oſ fines us if it were a sentence of fine imposed by 
such magistrate . 

176 . Establishment and regulation of military prisons . - The Central Go 
vernment inny set spurt any hulding or part of a building, or any place under 
its control, 51 military prison for the continemont ot persone sentenced to 
imprisonment under this Act. 


176 . Informality or error in the order or warrant. Whenover any persoir 
is sentenced to transportution or imprisonment under this Act , and is under 
poing the sentence in any place or manner in which le might be confined under 
a lawful order or warrant in pursuance of this Act , the confinement of such 
person shall not be deemed to be illegal only by reason of any inforınality or 


PART II SEC. 2 ] 


THE GAZETTE OR INDIA , At vull 1 , 1000 


error in or as respects the order , warrant or other document, or the authority 
by which , or in pursuance whereof such person has brought into or is confined 
in any such place , and any such order , warrant or document may be amended 
Accordingly . 

177 . Power to make rules in respect of prisons and prisoner8 .- Thc Cer 
trn ] Government may make rules providing 

(a ) for the government, management and regulation of military 
prisons ; 

(b ) for the appointment, removul and powers of inspectors , visitors , 
governors and officers thereof; 

(c ) for the labour of prisoners undergoing confinement thorein , and 
for enabling persons to cari, by special Industry and good conduct , 
remission of a portion of their sentence ; 

(d ) for the saſo custody of prisoners and the maintenance of discipline 
among them and the punishment, by personal correction , restraint or 
otherwise , of offences committed by prisoners ; 

( c) for the application to military prisons of any of the provisions of 
the Prisons Act, 1894 ( IX of 1894 ), relating to the duties of officers of 
prisons and the punishment of persons not being prisoners ; 

( ) for the admisicn into any prigon , at proper time and subject to 
profior restrictiosis , of persons with whom prigoners may desire to com 
municate , and for the consultation by prisoners under triul with their 
legal advisers without the presence as far as possible of any third party 
within hcaring distance . 

178 . Restriction of rule -making power in regard to corporal punishment. 
Rulos mado under section 177 shall not authorise corporal punishmont to be 
inflicted for any offence , nor render the imprisonment more severe than it is 
under the law for the time being in force relating to civil prisons . 

CHAPTER XIV 
PARDONS. REMISSIONS AND SUSPENSIONS 


179 . Pardon and romission . — When any person subject in this Act has 
been convicted by a court-martial of any offence , thc Cential Government or 
the Commander -in - Chief or , in the casc of a sentenco , which he could have 
confirmed or which did not requiro confirmation , the officer commanding the 
Army, army corps, division or independent brigade in which such person at the 
time of conviction was serving , or the prescribed officer mag 

(a ) either with or without conditions which the person sentenced 
accepts , pardon tho person or remit the whole or any part of the j unish 
ment awarded ; or 

(b ) mitigate the punishment awarded ; as 

(c) commuto such punishment for any C85 punishment or punish 
ments mentioned in this Act : 

Provided that a sentence of transportavion shall not be commuted for 
a sentence of imprisonmont for a terrn ( xceeding the term , transporta 
tion awarded by the court ; or 

(d ) oither with or without conditions which the person sentonced 
accepts , release the person on parole . 
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180 . Cancellation of conditional pardon , release on parole or remission . 
( 1) If any condition on which a person has been pardoned or released on parole 
or a punishment has been remitted is , in the opinion of the authority 
which granted the pardon , release or remission , not fulfilled , such authority 
may cancel the pardon , release or remission , and thereupon the sentence of the 
court shall be carried into effect as iſ such pardon , release or remission had not 
been granted . 

(2 ) A person whose sentence of transportation or imprisonment is carried 
into effect under the provisions of sub -section (1 ) shall undergo only the 
unexpired portion of his sentence . 

181 . Reduction of warrant officer or non - commissioned officer .-- When 
under the provisions of section 77 a warrant officer or a non -commissioned officer 
is deemed to be reduced to the ranks , such reduction shall , for the purpose of 
section 179 , be treated as a punishment awarded by a sentence of a court 
martial . 

182 . Suspension of sentence of transportation or imprisonment. - - ( 1) Where 
a person subject to this Act is sentenced by a court -martial to transportation or 
iniprisonment, the Central Government, the Commander -in -Chief or any officer 
empowered to convene a general or a summary general court -martial may sus 
pend the sentence whether or not the offender has already been committed to 
prison or to military custody . 

(2 ) The authority or officer specified in sub -section (1) may in the case of 
an offender so sentenced direct that , until the orders of such authority or officer 
have been obtained the offender shall not be committed to prison or to military 
custody. 

( 3 ) The powers conferred by sub - sections ( 1 ) and ( 2 ) may be exercised in the 
case of any such sentence which has been confirmed , reduced or commuted . 

183 . Orders pending suspension . - ( 1) Where the sentence referred to in 
section 182 is imposed by a court-martial other than a summary court-martial,“ 
the confirming officer may, when confirming the sentence , direct that the 
offender be not committed to prison or to military custody until the orders of 
the authority or officer specified in section 182 have been obtained . 

(2 ) Where a sentence of imprisonment is imposed by a summary court . 
martial, the officer holding the trial or the officer authorised to approve of the 
sentence under sub -section (2 ) of section 161 may make the direction referred to 
in sub - section ( 1) . 

184 . Release on suspension .-- Where a sentence is suspended under section 
182, the off ander shall furthwith be released from custody . 


185 . Compviation of period of suspension . - - Any period during which the 
sentence is under suspension shall be reckoned as part of the term of such 
sentence . 

186 . Order after suspension .--- The authority or officer specified in section 
182 may at any time while a sentence is suspended , order 

(a ) that the offender be committed to undergo the unexpired portion 
of the sentence , or 

(b ) that the sentence be remitted . 
187 . Reconsideration of case after suspension . - - ( I) Where d sentence has 
been suspended, the case may at any time, and shall at intervals of not more . 
than four months, be reconsidered by the authority or officer specified in section 
182 , or by any general or other officer not below the rank of field officer duly 
authorised by the authority or officer specified in section 182 . 


sentence is the offender sha of the previ 


( 2 ) Where on such reconsideration by the officer 80 suthorised it appears to 
hini that the conduct of the offender since his conviction has been such as to 
justify a remission of the sentence , be shu l refer the matter to the authority 
or officer specified in section 182 

188 . Fresh sentence after suspension , - Where an offender, while a sentence 
on himn is suspended under this Act, is sentenced for any other offence, then 

( a ) if the further sentence is also suspendet under this Act , the two 
sentences shall run concurrently ; 

(b ) if the further sentence js for a period of three inonths or more and 
is not suspended under this Act , the offender shall also be committed to 
prison or military custody for the unoxpired portion of the previous sentence , 
but both sentences shall run concurrently ; and 

(c ) if the further sentence is for a per od of less than three months and 
is not suspended under this Act , the offender shall be so committed on that 
sentonge only , and the previous sentence shall , subject to any order which 
may be passed under section 186 or section 187 , continue to be suspended . 

189. Scope of power of suspension . — The powers conferred by section , 182 
and 186 shall be in addition to and not in derogation of the power of mitiga 
tion , remission and commutation . 

190 Effect of suspension and remission on dismissal. - ( 1) Where in addi. 
tion to any other sentence the punishment of dismissal hus been awarded by 
a court-martial, and such other sentence is suspended whiler section 182 , then , 
such dismissal shall pot take offect until so ordered by the authority or officer 
specified in section 182 . 

( 2 ) Ir ouch other sentence is remitted under section 186 , the punishment of 
dismissal hall also be remitted . 

CHAPTER XV 

RULFA 
191. Power to make rules . - -( 1 ) The Central Government may make rules 
for the purpose of carrying into effect the provisions of this Act . 

( 2 ) Without prejudice to the generality of the power conferred by sub -section 
( 1), the rules made thereunder mny provide for 

(a ) the removal, retirement, release or discharge from the serving of 
persona subject to this Act ; 

(b ) the amount and incidence of fines to be imposed under section 89 : 

( c ) the specification on the punishments which may be awarded ne field 
punishinents under sections 7 and 80 ; 

(d ) the Assembly and procedure of courts of inquiry , the recording of 
summarios of evidence and the alministration of oaths or affirmations by 
such courts ; 

(e ) the convening ind constituting of courta -martial and the appoint 
ment of prosecutors at trials by courts-martial ; 

of the adjournment, dissolution and sitting of courts-martial ; 

(g ) the procedure to be observed in trials by courts-martial and the 
appearance of legal practitioners thereat; 

(h ) the confirmation , revision and annulment of, and petitions ngainst, 
the findings and sentences of courts -martial ; 


(i) the carrying into effect of sentences of courts -martial ; 

( j) the forms of orders to be made under the provisions of this Act 
relating to courts -martial, transportation and imprisonment ; 

(k ) the constitution of authorities to decide for what persons, to what 
amounts and in what manner, provision should be made for dependants 
under section 99 , and the due carrying out of such decisions ; 

(1) the relative rank of the officers , junior commissioned officers , 
warrant officers, petty officers and non -commissioned officer of the rogular 
Army, Navy and Air Force when acting together ; 

(m ) any other mattor directed by this Act to be prescribed . 
192 . Power to make regulations .-- - The Central Government may make re 
gulntions for all or any of the purposos of this Act other than those specified in 
section 191 . 

193 . Publication of rules and regulations in Gazette . - - All rules and reguis 
tions made under this Act shall be published in the Official Gazette and , on such 
publication , shall have effect as if enacted in this Act . 

194 . Repeals . - - The Acts and Ordinances inentioned in tho Schedule are 
hereby repealed . 

CHAPTER XVI 

TRANSITÓRY PROVISIONS 
195 . Definition of " British oficer” , - (1 ) In this Chapter “ British officer " 
means il person of non - Indian domicile holding a cominission in His Majesty s 
Lund Forces or in the Royal Marines or in the Territorial Army and serving in 
the regular Army. 

(9 ) The expression " guperior officer " in this Act shall be deemed to include 
British officer . 

198 . Powors of British officer . - A British officer shall have all the powers 
conferred by this Act on an officer of corresponding rank or holding a correspond . 
ing appointment . 

TIIE SCHEDULE 
(See section 194 ) 


Year 


No. 


[Short title 


Extont of ropeal 


1911 


VIIT 


The whola , except 

Chapter XI . 
The wholo . 


1920 


XX 


1941 


The whole 


The Indian Army Aot , 

1911. 
The Indian Army ( Sug 

ponsion of Soutonoon ) 

Aot , 1920 , 
The Aotive Service 

Ordinanoo , 1941. 
Tho Prisoners of 

War (Forfelture of 
Emolumenth ) Ordi 
nonco, 1943. 
The Aotive Service 
( amonimont) 

Ordi onde, 1946 . 


1943 


XXXVI 


The whole . 


1948 


XIV 


The whole 
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The following lepiot of the Select Committod on the Bill to co neolidate 
and amend the law jelating to the government of the Air Force , was prosented 
to Parliament on the 21st March , 1950 : - - 

WE, the undersigned , members of the Select Conmittee to which the Bill to 
consolidate and unend the law relating to the government of the Air Force W AB 
referred , have considered the Bill and have now the honour to subinit this our 
Report with the Bill as amended by us annexed thereto . 

Upon the changes propcsed by us which are not formal or consequentiul, wo 
note as follows. 

Olause 4 . - We have inserted definitions of “ Chief Legul Adviser and “ civil 
prison " and have at the same tiine revised the definitions of " non .coinmissioned 
officer " und " officer ” , from a crafting point of view and also in the light of 
tha altered conditions now prevailing 

Clause J . - In sub -cluuso ( 1 ) wo have provided for the application of the 
Air Force Act, with or without inodlifications , to any force rajged and maintained 
in India . 

Clause 12 is new und corporates the relevant provisions contained in the 
Armed Forces (Miscellaneous Provisions) Orlinance , 1950 (VIII of 1950). In 
our opinion this is a dosirablo restriction which should be imposed by law in 
exercise of the powers given to Parliument by article 33 of the Constitution . 

Clause 17 is omitted , us it has now become unneconsary , and the earlier 
clauses have been rcnumbered . 

Clausus 14 and 20 . - In our opinion the exercise of powers of dismissal , 
removal, etc . should be subject to the Art and the rules and regulations mado 
thereunder . 

Claube 9.1 .- - This clause has been revised in the light of the relevant provi 
sions contuined in the Armed Forces (Miscellaneous Provisions) Ordinance, 


1950 . 


Clause 20 . - We think that the Central Governinent should have tbe power 
to revisu uny decision by the Commander- in - Chief, and we have revised sub . 
clause (6 ) accordingly . 

Clanac 11) - We think that using insubordinate language is not to serious an 
offence is nising threatening language and , therefore , we have reduce the rele 
vant punishment. 

Clauwe 4 . - This is a (Irafting change . 

Clause 52 . - ]n our opinion a sentence of ton yours imprisoninent is adequato 
iu respect of offences rolating to property . 

Claube 53. - We think that tbo punishment for extortion or corruption should 
be enhanced from seven years to ten years 

Clause 54 . — Making away with aring and ammunitions etc . is a serious 
offenen for which the penally should be enhanced from seven yoars imprison 
ment to ten years . 

Clause 55 . This cause las been revised so that offences are cataloglied to . 
gether and punislibients regulated soparately depending upon whether the 
offence is wilful or otherwise . 

Clause 58 . - We think fraudulent intention should be a necessary ingredient 
in respect of an offence under sub -clause (a ). 
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Clause 103. - - Sub - clause (4 ) which was yugue has now been recast in the 
light of relevant provision in the Arned Forces (Miscellaneous Provisions) Ordi 
nunce, 1950 . 


Clause 105 . - We have inserted a proviso declaring that no officer inay be 
arrested or detained otherwise than on the ordor of another officer . 

Clauso 127 . - We have altered the word " president " to " presiding officer " 
as, in our opinion , we should avoid , wherever possible , the 11se of the word 
* * President in relution to any person othor than the President of the Union . 

Clauso 161. - We are told that until a finding or sontenco is confirmed no 
copy thereof is furnished to the accused person and , theroforo , to give him a 
right to petition # highor authority before confirniation of the finding or sentence , 
as this clause bought to do , would appear to be meaningless . We have, hero . 
fore, velrafted this clause dealing with petitions before and after confirmntion 4 
separately . 

Clausca 175 and 189 . -- The changes follow the lines of similar amendments 
in the Army Bill. 

2 . The Bill was published in Part V of the Guzette of India , dated the 31st 
December, 1940. 

3 . We think that the Bil] has not been so altered us to require circulation 
under the rules , and we recommend that it be passed as now amended . 

33. R . AMBEDKAR . 
BALDEV SINGH . 
SITA RAM 8 . JAJOO 
H . G . MUDGAL . 
M . V . RAMA RAO 
P . KUNHIRAMAN , 
V KODANDARAMA RIDDI. 
SATIS CHANDRA SAMANCA 
M . L . GAUTAM , 
LAI, SINGH 
ARI BAHADUR GURUNG . 
MIHIR LAI CHATTOPADHYAYA 
* THAKUR DAS BHARGAVA . 

JOACHIM ALVA . 
* * R . K . SIDHVA, 

BISWANATH DAS . 
JASPATROY KAPOOR . 

MATHURA PRASAD MISHR. 
Nxw ) IJI; 
The 21st March , 1950. 


* Subject to a vote , 
* * Subject to a Minute of Diagont 
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NOTE 
Tam sorry to clecrvo that some of the meetings of the Select Comunittee 
Were helt at such time that owing to my being busy with other importunt Com 
mittees for which I had received intimation earlier, [ was precluded fan 
attending them . I reserve my right , therefore , to move omendınents to such 
provis oris of the Bill when it comes for consideration as I do not approve. 


THAKUR DAS BHARGAVA . 


NEW DELHI; 
The 2184 March , 1980 . 


MINUTE OF DISSENT 


The designation of the " Judge Advocate Goneral" is confusing . In India , 
we understvol that in the Court Martial the Judge Advocate General was the 
proneuuting authority on behalf of State . During our discussions in the Select 
Cominittae, however , we woro told that the Judge Advocate General performs 
two cutius viz ., that of an advocate and a judge ; the Court Martial havo to give 
their clc cigion at the behest of the Judge Advoculo General. If the Court 
Martial when comprises of g judges differ from the direction of the Judge 
Acivoente Galleral ilion the latter s opinion prevails or a fresh court Miutiul 
is 112stituited. The question of change of designution of tho Judge Advocute 
( eneral which is been used by the British Government was , 4110ntion of 
inquiry there . I find from the report of Army and Air Force , Court Murſial 
Committre appointed by the Parliament in 1946 in which the Committee has 
nade recommendat ons that the designation of the Judge Advocata G eral be 
changed . They stato “ The Title Judge Advocate with his suggestions of com 
pletely opposito functions being performed by the game individual is curion and 
misleling " They go on further to state , “ Thut the title of Judge Adrocate 
General bo changed . As we have pointed out in puragiuph 30 above , this title 
is misleading as tending to suggest that the holder of the office is loth an advo 
cnto and a judge. If our proposals are accepted the functions of the Judge 
Advocate ( tenerol and his staff will be exclusively judicial and advisory , pind 
we think in future he should be known as the Chief Judge Martial , a title 
which will indicate the judicial character of the office as well as its associution 
with the Services . " 


This recommendation , which is not only worth confiderntion but acceptanco , 
Burliament may hava accepted or not accepted , but I think in our country when 
Wo are now amending the ontire Army and Air Force Act , we should not 
necessarily follow the procedure provalent in Great Britain which has also found 
it necessary to make suggestions for its amendment It is necessary that to avoid 
any kind of confusion , this title should be changed and the Advocate General 
designation he defined either as stated by the Parliamentary Comunittee of 
Great Britain or some other appropriate name. This is only iny objection in 
the whole Bill. 


R . K . SIDHVA . 


NEW DELII; 
The 218t Maroh , 1950 . 
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A . Bill No. 86 OF 1949 . 

[ A , AMENDED BY THE SELEQT COMMITTER ] 
(Words sidelined or underlined indicate the amendments suggested by tho 

Committeo ; asterisks indicato omissions) 


BILL 
to ownsolidate and amend the law relating to the government of the Air Force 


Be it euected by Parliament as follows : 


CHAPTER I 


PRELIMINARY 
1. Short title and commencement . - (1) This Act may be called the Air 
Force Act, 1950 . 

( 2 ) It shall come into force on such date as the Central Government may , 
by notification in the Official Gazette , appoint in this behalf. 

2 . Persons subject to thta Act. The following persons shall be subject to 
this Act wherever they may be , namely : 

(a ) officers and warrant officers of the Air Force ; 
(6 ) persons enrolled under this Act ; 

( c ) persons belonging to the Indian Air Force Volunteer Reserve in the 
circumstances specified in section 8 of the Indian Air Force Volunteer Re 
serve (Discipline) Act, 1999 (XXXVI of 1939 ); 

(d ) persons not otherwise subject to air force law , who , on aotive 
Service , in tnp , on the march , or at any frontier post specified by the 
Central Government by notification in this bohalf , uro employed by, or are 
in the service of, or are followers of, or urcompany any portion of the Air 
Force . 

3 . Termination of application of the Act. Every person subject to this Act 
under clauses lai to (c ) of section 2 shall remain so subject until duly retired , 
di charged, released , renoved , dismissed or cashiered from the service. 
4 . Deinitions. In this Act, unless the context otherwise requires , -- 

(i) " active service " , is applied to a person subject to this Act, means. 
the time during which such person 

(a ) is attached to, or forns part of, a forưe which is engaged in 
operations against an enemy, or 

( b ) is engaged in air force operations in , or is on the line of narch 
to , a country or place wholly or partly occupied by an enemy, or 

(0 ) is attached to , or forms part of, a force which is in militury 
occupation of any foreign country ; 

( ii ) " aircraft” includes aeroplanes , balloons, kite balloons , airslips. 
gliders or other machines for flying ; 

(iii ) " uircraft material" includes any engines, fittings , guns, gear . 
instruments or apparatus for uso in connection with aircraft , and any of its 
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con pononts and Accessories and petrol oil, and any other substance used 
for providing motive power for planes : 

( iv ) " Air Force means officers and airmen who by their commission , 
warrant, torms of enrolment or otherwise , are liable to render continuously 
for a term air force service to the Union in every part of the world or any 
specified part of the world , including persons belonging to the Indian Air 
Force Volunteer Reserve when called out on permanent service ; 

( v ) " air forco custody menns the arrest or confinement of a person 
according to the usulges of the service and includes military or nival 
custody ; 

( vi) " air force law " means the law enacted by this Act and the rules 
mnde there inder and includes tho usage of the service ; 

(vii) air force reward ” includes apy gratuity or annuity for long 
service or good conduct , badgo pay or pension , and any other air force 
pecuniary reward ; 

( viii) " airman " ineang any person subject to this Act other than urt 
oficer ; 

(it ) " air officer " means any officer of the Air Force above the rank 
of group captain ; 

( 73 ) " air signul meany wny signal intended for the guidance of air 
craft , whether given by flag , ground signal, light , winil indicator or in any 
manner whatsoever . 

(xi) “ Chief Legal Adviser" means in person appointed as such by thu 
Commander- in - Chief to give advice on matters relating to air force law and 
to pertom such other duties of a legal character as inay arise in connection 
therewith ; 

(312 ) " civil ollence " means an offence which is triable by a criminal 
court ; 

(xiii ) " civil prison " means any jail or place iiged for the detention of 
nny ( riminal prisoner under the Prisons Act , 1894 ( IX of 1894 ) or under my 
other law for the time being in force ; 

( 219 ) “ Commander- in -Chief " means the officer commanding- in -chief 
the Air Force ; 

(xv ) " commanding officer ” used in relation to a porson subject to 
this Act , moans the officer for the time being in command of tha unit or 
detrehinent to which such person belongs or is attached : 

( xvi ) " court -martial" means a court-martial held under thuis Act ; 

(rvii ) " criminal court" moans a court of ordinary criminal justico in 
any purt of India , other than the State of Jammu and Kashmir : 

( riii ) “ enemy" includes all armed mutinecrs, armed rebels , armed 
rioters, pirates and any person in arms against whom it is the duty of any 
person subject to air force law to act ; 

(air ) “ the fiorces " means the regular Army, Navy and Air Force or 
Any purt of any one or more of them . 

( ru ) “ non -commissioned officer " means a person holding a non -commis . 
wioned rank or an acting non -commissioned rank in the Air Force . And 
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includes any person holding a non - commissioned rynk or an acting lion 
commissioned rank in the Indian Air Force Volunteer Reserve when 
subject to this Art ; 

(Ba ?) “ notification " MCANN a notification published in the Official 
Gazette ; 

(xxii ) " offence " means any act or omission punishable under this 
Act , and includes a civil offence , is hereinbefore defined ; 

(rxiu ) " officer " means a person commissioned , gazetted or in pay as an 
officer in the Air Force , and includes 


(a ) an officer of the Indian Air Force Volunteer Reserve who is 
for the time being subject to this Act ; 

(6 ) in relation to a person subject to this Act when serving under 
B11 ) conditions de inay be prescribed , an officer of the regular Army 

or the Navy ; 
but does not include a junior commissioned officer, warrant officer, petty 
oflicer or non - commissioned officer ; 

( Triv ) " prescribed ” means prescribed by rulos made under this Act ; 

( 2X +1) “ provost -mashul" means a person appointed as such under 
section 10 % and includes any of his deputies or assisuunts or any other 
person legally exercising authority under him or on his behalf ; 

(x :011) " regulation " includes a regulation made undor this Act ; 

( rxvii) " superior ofliver ” , when used in relation to a person subject to 
thii Act, inelules il warrant officer and a non -commissioned officer , and 
A3 iegards persons ferving under such ( onditions as may be prescribed . en 
officer, junior commissioned officer, warrant officer , petty officer and non 
commissioned officer of the regular Army or the Nuvy ; 
( reviii) " unit " includega 

(a ) any body of officers and airmen for which & separate authoris 
All establishinent exists ; 

(b ) any separate body of persons subject to this Act employed on 
any service and not attuclied to A unit as aforesaid : 

(c ) any other separate body of persons composer whol}v or partly 
of persons subject to this Act, and specified as a unit by the Central 
Government; 

(arir ) “ warrant officer " means a Porson appointed , gazotted or in 
pay as a warrant oflicer of the Air Force and includes an ucting warrant 
officer , a master warrant officer, and a warraut officer of the Indian Air 
Force Volunteer Reserve who is for the timo being subject to this Act ; 

(wxx ) all words and expressions used herein and defined in the Indian 
Penal Cole (Act XLV of 1960 ) and not hereinbefore dofined , shall be 
drerned to have the mornings respectively assigned to them by that Code. 

CHAPTER II 
SPECIAL PROVISIONS FOR THE APPLICATION OF ACT IN CERTAIN CARES 
6 . Application of Act to certain forces under the Central Government. - ( 1 ) The 
Central (tovornment nay , by notification , apply , with or without modifications, 
all or any of the provisions of this Act to any force raised and maintained in 
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India # * * * and suspend the oporation of any other enactment for the 
- time being applicable to tho said force . 

(2 ) The provisions of this Act so applied shall have effect in respect of 
persons belonging to the said forco as they have effect in respect of persons 
subject to this Act holding in the Air Force the same or equivalent rank AS 
the aforesaid persons hold for the time being in the said force . 

(3 ) The provisions of this Act 60 applied shall also have effect in respect of 
persons who are cmployed by, or are in the service of, or are followers of, or 
accompany any portion of the - aid forco us they have effect in respect of persons 
subject to this Act under clause ( 17 ) of sectinu 2 . 

( 4 ) Whilo any of the provisions of this Act apply to the said force, the Central 
( tovernment muy , by notification , direct by what authority any jurisdict101), 
powers or duties incident to the operation of these provisions shall be exercised 
or performed in respect of the said force . 

6 . Special provision as to rank in certału cases . - ( 1) The Central Government 
lony , by notification , direct that any persons or class of persons subject to this 
Act under clause (d ) of section 2 , shall be so subject as officers , warrant officers 
Or non -commissioned officers , and may authorise any officer to give a like 
direction and to cuncel such direction . 

( 2 ) All persons subject to this Act other than officers , warrant officers and 
2011 -commissioned officers shall, if they are not persons in respect of whom a 
notification or direction under sub -section ( 1) is in force , be deemed to be of a 
runk inferior to that of a non -commissioned officer . 

7 . Oommanding officer of persong subject to air force law under clause (d ) 
of section 2 . - (7 ) Every person subject to this Act, under clause (d ) of section 
2 , hall, for the purposes of this Act, he deemed to be under the commanding 
officer of the unit , or detachiment , if any, to wliich he is attached , aut if he is 
not so attached under the command of any officer who may for the tjine being 
be named as his commanding officer by the officer commanding the force with 
which such person may for the time being be serving , or of any other pregribed 
officer, or , it no such officer is named or prescribed , under the command of the 
said officer commanding the force . 

(2 ) An officer commanding a force shall not place a person subject to this 
Acts under clause ( d ) of scction 2 under the command of an officer of offic al rank 
inferior to that of such person if there is present at the place where such person 
is any officer of higher rank under whose command he can be placed . 

8 . Oficers exercising powers in certain cases . - ( 1 ) Whenever persons subject 
tu this Act are serving under an officer cornnanding In v tl force formation 
not in this section specifically named , and being , in the opinion of the Ceniral 
Government , not loss than a squadra , tho said ( tovernment mily prescribe the 
officer by whoin the powers which , under this Act , may be excrcised by air 
officers in charge of commands, and officers commarding groups, wings and 
squadrons shull , is regards such persons , be exercisod . 

( 2 ) The Central Governinent may confer such powers either absolutely , or 
Hubject to such restrictions , reservations , exceptions and conditions as it may 
think fit . 

9 . Power to declare persons to be on active service . - Notwithstanding any 
Thing contained in clauso (i) of section 4 , the Central Government may , bv 
Dotification , declare that any person or class of persons subject to this Act shall 
with reference to any area in which they may be serving or with reference to 
Any provision of this Act or of any other law for the timo being in force , be 
deemed to be on Active service within the meaning of this Act 
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CHAPTER IIL 
COMMISSION , APPOINTMENT AND ENROLMENT 
10 . Commission and appo.ntment. - The President may grant to such pernor 
as he thinks fit , A commission as an officer or appoint any person as it Warrant 
officer of the Air Force . 

11. Ineligibility of allens for enrolment. - -No person who is not a citizen of 
Indiu shall, except with the consent of the Central Governinent siguified 10 
vriting , he enrolled in the Air Force : 

Provided that nothing contained in this section shall bar the enrolment of 
the subjects of Nepal in the Air Force. 

12 . Incligibility of females for enrolment or employment . - No fenile shull 
be eligible for eurolment or employmont in the Air Force , except in such corps , 
departinent, branch or other body forming part of, or attached to any portion of, 
the Air Force as the Central Government may, by notification , specify in this 
belall . 

I rovided that nothing contained in this section sbull affect the provisions 
of any law for the time being in force providing for the raising and maintenance 
of any service vuxiliary to the Air Force or any branch thereof in which femules 
are eligible for eurolment or employment . 

13 . Procedure before enrolling officer . Upon the appearance before the pre 
scribed enrolling officer of any person desirous of being enrolled , the enrolling 
Officer shall read and explain to him , or cause to be read and explained to him 
in his presenco, the conditions of the service for which he is to be onrolled ; and 
shall put to hiin the questions set forth in the prescribed form of enrolment , 
and shall , after buying cautioned him thut if he makes a falso answer to any 
buch question he will be liable to punishinent under this Act , record or cause 
to be recorded his answer to cuch such question . 

14 . Mode of enrolment. If , after coniplying with the provisions of section 
13 , the enrolling officer is satisfied that the person desirous of being enrolled 
fully understands the questions put to him and consents to the conditions of 
service, and if such officer perceives to impediment , he shall sign and shall also 
cause such person to sign the ourolmont paper , und such person shall thereupon 
be deemed to be enrolled . 

15 . Validity of enrolment. Every person who hus for the space of three 
months been in receipt of puy as a person enrolled under this Act and been borne 
on the rolls of any unit shuli be deemed to have been duly oprolled , and shall 
not be entitled to Olaim his discharge on the ground of any irregularity or 
illegality in his cnrolment or on any other ground whntsoever ; und if any person , 
in receipt of such pay und borne on the rolls as aforesaid , claims his discharge 
before the expiry of threo months from his eprolinent , no such irregularity or 
illegality or other ground shall , until he is discharged in pursuance of his 
clsinn , affect his position as an cnrolled person under this Act or invalidate 
Any proceedings , act or thing taken or done prior to his discharge . 
16 . Persons to be attested . The following persons shall be attesterd , namely : 

(a ) all persons enrolled as combatants ; 

(b ) all persons selected to hold u non -commissioned or acting non - com 
missioned rank ; and 

(c) all other persons subject to this Act as may be prescribed by the 
Central Government. 


17 . Mode of attestation . — ( 7) When & person who is to be attested is reported 
fit for duty , or has completed the prescribed period of probation , an outh or 
Affirmative shall be administered to him in the proscribed form by liis command 
ing officer in front of his unit or such portion thereof as may be presont, or by 
any other prescribed person . 

(2 ) The form of oath or affirinution prescribed under this section shall contain 
a promise that the person to be attested will bear true allegiance to the Consti 
tution of India as by law established , and that he will serve in the Air Force 
und go wherever he is onered by land , scu or air , and that he will obey all coin . 
muunds of any officer set over him , even to the peril of his life . 


( 3 ) Tho fact of an eurollo person having taken the oath or affirmation directed 
by this section to be taken shall be entered on his enrolmont paper, and 
authenticated by the signature of the officer administering the oath or affirmation . 


CHAPTER IV 

CONDITIONS OF SERVICE 
18 . Tenure of service under the Act. Every person subject to this Act shall 
hold office during the pleasure of the President. 

19 . Termination of gervice by Coniral Government. – Subject to the provisions 
of this Act and the rules and regulations made thereunder , the Central Govern 
menu inay disiniss , or renove from the service any person subject to this Act. 

20 . Dismissal, removal or reduction by Commander - in -Chief and other 
oficers .- - ( 1) The Commander- in -Chief inay dismiss or remove from the service 
any person subject to this Act other than an officer , 

(2 ) The Commander - in -Chief may reluce to a lower grade or rank or the 
ranks , any warrant officer or any non -commissioned officer , 

(3 ) An officer having power not less than an nir officer in charge of a command 
or equivalent commandor or any prescribed officer may dismiss or remove from 
the service any person serving under his command other than an officer or a 
wurrunt officer . 

( 4 ) On active service , an oflicer commanding the air forces in the field may 
reduce to a lower rauk or to the ranks any warrant officer or non - commissioned 
officer under his command . 

(5 ) The Commander - in - Chief or in officer specified in sub -section (3 ) may 
reduce to a lower class in the ranks any airinan other than a warrant officer or 
non - commissioned officer . 

(6 ) The commanding officer of an acting non -commissioned officor may order 
him to revert to his substantive rank as a non - commissioned officer , or if he bag 
no such substantive rank, to the runks. 

(7 ) The exercise of any powers under this soction shall be subject to the other 
provisions cor tuined in this Act and the rules and regulations made thereunder 

21. Power to modify certain fundamental rights in their application to per 
sons subject to this Act. - - Subject to the provisions of any luw for the line 
being in force relating to the Air Force or to any branch thereot, the Central 
Governinent inay , by notification , make rules restricting in such manner and to 
such extent as may be specified the right of any person subject to this Act , 

( a ) to be a member of, or to be associated in any way with any 
trado union or labour union , or any class of trade or labour unions or any 
society, institution or 4 - gociation , or any class of societies , institutions or | 
038ociations ; 


(b ) to attend or address any meeting or to take part in any demon 
stration organised by any body of persons for any political or other pur 
poscs ; 

( c ) to communicato with the press or to publish or cause to be pub 
lishod Any book , letter or other document. 

22 . Retirement, release or discharge . Any person subject to this Act may 
be rotired , released or discharged from the service by such authority and in suclı 
munei as may be prescribed . 

23 . Oertificate on termination of service . - - Every warrant officer , or enrolled 
person who is dismissed , removed , discharged , retired or released from the 
service shall be furnished by his commanding officer with a certificate , in the 
language which is the mother tongue of such person and also in the Engliulo 
language setting forth 

(a ) tho authority terminating his service ; 
(b ) the cause for such termination ; And 

(c) the full period of his service in the Air Force 
24 . Discharge or dismlagal when out of India . — ( 1) Any person enrolled udur 
this Act who is entitled under the conditions of his enrolment to be discharged , 
or whoso discharge is ordered by compctent authority , and who, when he is 
80 entitled or ordered to be discharged , is serving out of India , and requests to 
be sent to India , shall , before being discharged , be sent to Ir lia with all con 
venient speed . 

( 2 ) Any person enrolled under this Act who is dismissed from the service 
And who , when he is so dismissed , is serving out of India , shall be sent to 
lodia with all convenient speed . 

( 3 ) Where any such person as is mentioned in sub -section ( 2 ) is sentenced to 
dismissal combined with any other punishment. such other punishment , or , in 
the case of a sentence of transportation , imprisonment or detention , a portion of 
suelı sentence , may be inflicted before he is sent to India . 

(4 ) For the purposes of this section , the word " discharge " shall include 
release , and the word " dismissal" shall include remova). 


CHAPTER V 

SERVICE PRIVILEGEA 
25 . Authorised deductions only to be made trom pay . — The pay of every 
person suloject to this Act due to him 18 such under any rcgulntion , for the time 
being in force , shall be paid without any de luction other than the deductions 
authorised by or under this or any other Act. 

26 . Remedy of aggrloved airmen . — (1) Any airman who deems himself 
wronged by any superior or other officer may, if not attached to a unit or 
cletachment, complain to tho officer under whose command or orders he is serv 
ing ; and may , if attached to a unit or detachment , complain to the cfficer 
coinmanding the same. 

(3 ) When the officer complained against is the officer to whom any complaint 
should , undor sub -section ( 1 ) , be preferred , the aggrieved airman may complain 
to such oficer s next superior officer , and if he thinks himself wronged by gucb 
superior officer, he my complain to the Commander-in -Chief. 

( 3 ) Every officer receiving any such complaint shall make a complete an 
investigation into it as may be possible for giving full redrers to the complain . 
Ant; or , when necessary , refer the complaint to superior authority . 
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(4 ) Every such complaint shall be preferred in such manner as may from 
time to time be specified by the proper authority . 

(5 ) The Central Government may revise any decision by the Commander -in 
Chief under sub -section (2), but subject thereto , the decision of the Com 
- mander -in -Chief shall be final. 


27 , Remedy of aggrieved officers . -- Any officer who deems himself wronged 
by his comman ling officer or any superior officer and who on due application 
made to his commanding officer does not receive the redress to which he considers 
himself entitled , may complain to the Central Government in such manner as 
may from time to time be specified by proper authority . 

28 . Immunity from attachment. — The arms, clothes, equipment, accoutre 
ments or necessaries of any person subject to this Act shall not be seized , and 
the pay and allowances of any such person or any part thereof shall not be 
attached , by direction of any civil or revenue court or any revenue officer , in 
satisfaction of any decree or order enforceable against him . 

29 . Immunity from arrest for debt . - ( 1) No person subject to this Acti shall, 
so long as he belongs to the Forces, be liable to be arrested for debt under any 
process issued by, or by the authority of, any civil or revenue court or revenue 
officer . 

(2 ) The judge of any such court or the said officer may examine into any 
complaint made by such person or his superior officer of the arrest of such 
person contrary to the provisions of this section , and may , by warrant under 
his hand , discharge the person , and award reasonable costs to the complainant , 
who may recover those costs in like manner as he might have recovered costs 
awarded to him by a decree against the person obtaining the process . 

(3 ) For the recovery of such costs no court- fee shall be payable by the 
complainant . 

30 . Immunity of persons attending courts -martial from arrest . - ( 1 ) No 
presiding officer or member of a court -martial, no judge advocate , no party to 
any proceeding before a court -martial , or his legal practitioner or agent, and no 
witness acting in obedience to a summons to attend a court -martial shall , while 
proceeding to , attending , or returning from , a court -martial, be liable to arrest 
under civil or revenue process . 

(2 ) If any such person is arrested under any such process , he may be dis 
charged by order of the court-martial. 

31. Privileges of reservists . -- Every person belonging to the Air Force Reserve 
shall , when called out for , or engaged in , or returning from , training or service 
be entitled to all the privileges accorded by sections 28 and 29 to a person subject 
to this Act . 

32 . Priority in respect of Air Force personnel s litigation . - ( 1 ) On the 
presentation to any court by or on behalf of any person subject to this Act of a 
certificate , from the proper air force authority , of leave of absence having been 
grante to or applied for by him for the purpose of prosecuting or defending any 
suit or othe proceeding in such court , the court shall, on the application of such 
person , arrange , so far as may be possible , for the hearing and final disposal 
of such suit or other proceeding within the period of the leave so granted or 
applied for. 

( 2 ) The certificate from the proper air force authority shall state the first 
anı! last day of the leave or intended leave , and set forth a description of the 
case with respect to which the leave was granted or applied for . 
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(3 ) No fec sball be payable to the court in respect of the presentation of 
uny such certificate , or of any application by or on behalf of any such porsou , 
for priority for the hearing of his case . 

( 4 ) Where the court is unable to arrange for the hearing and final disposal 
of tho suit or other proceeding within ihe period of such leave or intender 
lrave As aloresuid , it shall record its reasons for its inability to do go , and shall 
cause a copy thereof to be furnished to such person on his application without 
any payment whatever by hun in respect either of the application for such 
oopy or of the copy itself. 

( 5 ) If in any case a question arises as to the proper air force authority 
qualified to grant such certificate as aforesaid , such question shall be at onco 
referred by the court to an officer having power not less than a group com 
inander or equivalent commander whose decision sball be final. 

33 . Saying of rights and privileges under other law8. — The rights and privileges 
epocified in the preceding sections of this Chapter shall be in addition to any 
others conferred on persons subject to this Act or on members of the regular 
Arniy , Navy and Air Force generally by any other law for the time being in 
force. 

CHAPTER VI 

OFFENCES 


34 . Offences in relation to the enemy and punishable with death . - Any 
person subject to this Act who commits any of tho following offences , that is 
to Huy, -- 

(a ) shamefully abandons or delivers up any garrison , fortress, post, 
place or guard , committed to his charge, or which it is his duty to defend , or 
uses any means to compel or induce any commanding officer or other 
person to commit the said act ; or 

(b ) intentionnily 118es Any means to compel or induce any person 
subject to military, naval or air force law to abstain from acting against 
the cncmy, or to discourage such person from acting against the enemy ; or 

( c ) in the presence of the enemy, shamefully casts away his arms, 
ammunition , tools or equipment or misbehaves in such manner as to 
show cowardice ; or 

( il ) treacherously holds correspondence with , or communicates 
intelligence to , the chemy or any person in arms against the Union ; or 

(c ) directly or indirectly assists the enemy with money , arms, ammu 
nition. storos or supplies ; or 

treacherously or through cowardice sends a flag of truce to the 
enemy; or 

(g ) in time of war or during any air force operation , intentionally 
occasions a false alarm in Action , camp, or quarters , or spreads reports 
calvulated to create alarm or despondency ; or 

(h ) in time of action leaves his commanding officer or his post , 
guard , piquet, patrol or party without being regularly relieved or without 
leavo ; or 

(1) having been made a prisoner of war , voluntarily served with or 
aids the enemy; or 

(1) knowingly harbours or protects an enemy not being a prisoner ; or 
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(k ) being a scntry in time of war or ularm , sleeps upon his post or is 
intoxicuted ; or 


(1) knowingly does any act calculated to imperil the success of the 
military , nuval or air forces of India or any forces co -operating therewith or 
any part of such forces ; or 

(m ) treacherously or shamefully cuuses the cupture or destruction 
by the enemy of any aircraft belonging to the Forces ; or 

(n ) treacherously uses any false air signal or altors or interferes with 
any air signal ; or 

(0 ) when orderel by his suverior oflicer or otherwise undor orders to 
curry out any air force operations, treacherously or shamefully fails to use 

his utmost cxertions to curry such orders into effect ; 
shall , on conviction by court -martial, be liable to suffer death or such less 
punishment is is in this Act rontioned . 

35 . Offences in relation to the enemy and not punishable with death . - Ady 
person subject to this Act, who commits any of the following offences , that is 
to bay , 

(a ) is taken prisoner , by want of due precaution , or through disobe 
dience of orders , or wilful neglect of duty , or having been taken prisouer, 
fails to rejoin his service when able to do 50 ; or 

(b ) without due authority holds correspondence with or communicates 
intelligence to the enemy; or having some by the knowledge of any such 
correspondence or coinmunication wilfully omits to discover it immediately 
to his commanding or other superior ollicer ; or 

(c) without due authority sends a flag of truce to the enemy; or 

( d ) negligently causes the capture or destruction by the enemy of any 
aircraft belonging to the Government ; or 

(e) when ordered by his superior officer, or otherwise under orders to 
carry out any warlike operations in the air , negligently or ilirough other 

default fails to use his utmost exertions to carry such orders into cffect ; 
sball , on conviction by court-martial, be liable to suffer imprisonment for a torin 
which may extend to fourteen years or such less punishment as is in this Act 
mentioned . 
. 38 . Offences punishable more severely on active service than at other times . - - 
Any person subject to this Act who comunits iny of the following offences , that 
is to any , 

(a ) forces a sufcguurd , or forces or 119es criminal forre to a sentry ; or 
(1 ) breaks into nny house or other place in search of plunder ; or 
(c ) being a nontry sleeps upon his pout , or 18 inloxicated ; or 

(d ) without oders from his superior officer leaves his guurt, piquet , 
patrol or post ; or 

(c ) intentionally or through neglect occasions a falsc alarm in camp 
or quarters ; or aprea ls rcports calculated to create unnecessary Aların or 
donpondency ; or 

A makcs known the priole , watchword or countersign to any person 
not ontitled to receive it , or lowingly gives a parole , watchword or 
countersign different from what he received ; or 
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(g ) without due authority ulters or interferes with 
shul), oil conviction by court-martial, 


any air 


signal ; 


if he cominits any such oltence wlien on active bervice , be liable to 
suffer imprisonment for a tonn which may extend to fourteen years or such 
less punishment als is in this Act mentioned ; and 

if he commits any such offence when ob or active service, be Jiublo 
10 suter imprisonment for & terin which may extond to geveu yeurs or 
sucli loss punislainent us is in this Act mentioned , 

37. Mutiny . - Any pers011 subject to this Act who comunits any of the followir.g 
offences , that is to say , - - 

(11) begins , incitab , ( nuS4, or conspires with any other persons to 
Cillle , ny muliny in the military, Mul or air forces of Indian Olony 
forces co -operuting therewith ; or 

( 6 ) juina iu nny such mutiny ; or 

(0) being present at any such mutiny, does not use his utmost en 
deavours to suppress the same ; or 

(il ) knowing or having reason to believe in the existence of any such 
mutiny , or of any intention to commit such mutiny or any such conspiracy , 
does not , without delay , give information thereof to his commanding or 
other superior officor ; or 

(e ) endon vours to seduce any person in the nilitary , naval or air 
forces of India from his duty or allegiance to the Union ; 
shall, on conviction by court -martial, be liable to suffer death or such legs 
punishment as jy in this det mentioned . 


38 . Desertion and aiding desertion . - ( 1 ) Any person subject to this Act who 
104 cts png it trupi i to desert the sorvire shall on conviction by court-martial, 

if he commits the offenee on active service or when unler orders for 
active service , be liable to suller deuth or uch lesy punishment 16 is in 
This lct mentioned ; and 

if lie commits te offence under any other circumstances , be liable to 
yuſler imprisonnent for a term whici may extend to seven years or such 
lens punishment us is in this Art mentioned . 

(2 ) Any person subject to this Act who knowingly harbours any such 
deserter shall , on conviction by court -martial, be liable to suffer imprisonment 
for n form which may oxtend to seven years or such less punishment as is in 
this Act mentioned . 

( 3 ) Any persou subject to this Act who , being cognizant of any insertion or 
attenipt at desertion of a person subject to this Act, does not forth with give 
notice to his own or some other superior officer , or take any steps in his power 
to cause such person to be upprehended , shall , on conviction by court-martiul , 
be liable to suffer imprisonment for a ferm which may extend to two years or 
such less punisment an is in this Art mentioned . 

39 . Absence without leave . - Any person subject to this Act who comunits any 
of the flowing offences , thut is to say , 

(olngent: himself without leave ; or 
(b ) without sufficient cause uverstays leave granted to him ; or 
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( 0 ) being on leave of absence and having received information from 
proper authority tbat any unit or dictacliment, to which he belongs , has 
buan ordered on active servico , fuils , without sufficient cause , to rejoin 
without delay ; or 

(d ) without gufficient cause fails to appear at the time fixed , at the 
parude or place appointed for exercise or duty ; or 

(e ) when on Parade, or on the line of march , without sufficient cause 
or without leave from his superior officer , quits the parade or line of march ; 


(f) when in camp or elecwhere , is found beyond any limits fixed , or 
in any place prohibited , by un17 general, locul or other order , without a 
pass or written leave from his superior oflicer ; or 

(9 ) willout leavo from his superior officer or without due causo , absents 
himself from ally school when duly or li red to attend there ; 
shall , on cunviction by court -martial, be liable to suffer imprisonment for s termy 
which may extend to three years or such less punishinont as is in this Act 
mentioned 

40 . Striking or threatening superior officer ,--- Any person subject to this Act 
who commits any of the following offences, that is to say , 


(a ) uses criminal force to , or assaults his superior officer ; or 
(b ) uses throatening * * * language to such officer ; 

(c ) uses insubordinate language to such officer shall, on conviction 
by court-martial, 

if such officer is at the time in the execution of his office or , if the 
offence is committed on active service , be liable to suffer imprisonment 
for A terin which may extend to fourteen years or such less punishment 
as is in this Act mentioned ; and 

in other ( nses , be liable to suffer imprisonment for a term whiclı may 
extend to len years or such less punishment as is in this Act mentioned : 

l oviled that in the case of an officer specified in clause (c), the im . 
prisonment shall not exceed fivo years. 


41. Disobedience to superior officer . - ( 1 ) Any person suliject to this Act who 
disobeys in such manner as to show u wilful defiince of authority any lau ful 
command given personally by his superior officer in the execution of his office 
whether the same is given orally ; or in writing or by signal or otherwise shall , 
on conviction by court-martial, he linble to suffer impiisoninent for a term 
which may extend to fourteen yeurs or such less punishment as is in this Act 
mentioned. 


( 2 ) Any person subject to this cl who disobeys any Inwful command given 
by his upcior officer whall, on conviction by court-martini, 

if he commits such offence when on Activo service , be liable to suffer 
inprisonment for a term which may extend to fourteen years or such less 
punishment as is in this Act mentioned ; and 

if he commits such offence wheu not on active service , he linble to 
suff r imprisonment for a torin which may extend to five years or such 
legs punishmont as is in this Act mentioned . 
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42 . Insubordination and obstruction . — Any person subject to this Act who 
commits any of the following offerices , that is to say, - - 

(a ) being concerned in any quarrel , Affray, or disorder , refuses to obey 
any officer , though of inferior rank , who orders him into urrcst, or uses 
criminal forco to or assaults any such officer ; 01 

(b ) uses criminal force to , or assuults any person , whether subject to 
this Act or not, in whose custody he is lawfully placed , and whether he 
is or is not his muperior officer ; or 

( c ) regists an escort whose duty it is to apprehend him or to have him 
in charge ; or 

(d ) breaks out of barracks, camp or quarters; or 
(@) neglects to obey any general, local or other order ; or 

impedes the provost-marshal or any porson lawfully ucting on his 
behall or, when called upon , refuses to assist in the exccution of his duty 
a provost -marshal or any person lawfully acting on his behalf ; or 

(9 ) uses criminal force to or assaults any person bringing provisions 
or supplies to the Forces ; 
shall , on conviction by court- martini, be liable to suffer imprisonment for a term 
which may extent, in tho case of the offences specified in clauses (d ) and (c ) 
to two years , and in the case of the offences specified in tho other clauses to ten 
years , or such less punislıment as is in this Act mentioned . 

43 . Fraudulent enrolment. - -Any phison subject to this Act who commits 
any of the following offences , that is to say, — 

(a ) without having obtained a regular discharge from the Air Force 
or otherwise fulfilled the conditions onabling him to enrol or enter , enrols 
himself in , or enters the said force or any part of the military or the naval 
forces of India ; or 

(b ) is concerned in the enrolment in any part of tho Forces , of any 
perso ı when ho kuows or has reason to helieve such porron to be so circum 

stancod that by eurolling he commits an offence against this Act ; 
shall , on conviction by court-martial, be liable , if he has acted wilſully , to suffer 
which may extend to five years or guch less punishment as is in this Act 
mentioned 

44. False answers on enrolment. - Any person having become gubjcot to this 
Act who is discovered to have made at the time of enrolmunt a wilfully false 
answer to anv question set forth in the prescribed form of enrolment which has 
been put to him by the chrolling officer before whom ho appears for the purpose 
of being enrolled , shall, on conviction by court -martial, be liable to suffer inprison 
ment for n from which mav extend to five years or such less punishment as is 
in this Act, montioned . 

45 . Unbecoming conduct . - Any ollicer or warrant officer who hchaves in a 
mannor unbecoming luis position and the character expected of him shall, on 
conviction by court-martial, if he is an officer , be liablo to bo cashiered or to 
suffer such less punishment as is in this Act mentioned ; and if he is a wurrant 
officer , be linhle to be dismissed or to suffer such less punishment as is in this 
Aet mentioned . 

48 . Certain forms of disgraceful conduct . - Any person subicot to this Act 
who cominits any of the following offences , that is to say , -- 

(a ) is guilty of Any disgraceful conduct of a cruel, indecent or unnatural 
kind ; or 
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(b ) mulingers , or foigns , or produces disease or infirmity in himself, or 
intentionally delays his cure or aggravates his disease or infirmity ; or 

(C ) with intent to render himselſ or any otber person unfit for service , 
voluntarily causes hurt to hiliself or that person ; 
shall , on conviction by court -martial, be liable to suffer imprisonment for a term 
which may oxtend to soven years or such less punishmeut as is in this Act men 
tioned . 

47. Ill-treating a subordinate . - Any officor, warrant officer or non - com . 
missioned oflicor , who uses criminal force to or otherwise ill -trents any person 
subject to this Act , being liis subordinute in rank or position , shall, on convic 
tion by court -martial, be liable to suffer imprisonment for a term which may 
extend to seven years or such less punishment as is in this Act mentioned . 

48 . Intoxication .---() ) Any person subject to this Act who is found in a state 
of intoxication , whether on cluty or not, shall, on conviction by court -martial, 
if he is an officer , be liable to be cashiered or to suffer such legs punishment as 
is in this Act mentioned ; nnd if he is not an officer, be liablo , subject to the 
provisions of sub -section ( ? ), to suffer imprisonment for A terro which may ex 
tend to two years or such less punishinent as is in this Act nientioned . 

( 2 ) Where un oſlonie of bring intoxicated is committed by a person other 
than an officer when not on active service or not on duty , the period of imprison 
ment awarded shall not oxcoed six months. 

49 . Permitting escape of person in custody . - Any person suhjeet to this Act 
who commits any of the following offences, that is to say , 

(a ) wlen ill coninand of il guard , piquet, patrol or post , releases without 
proper nuthority , whether wilfully or without reasonablc excuse , any person 
committed to his churge or refuses to receive any prisoner or person so 
committed ; or 

(b ) wilfully or without reasonable ( cube allows to escape any person 
who is committed to his charge , or whom it is his duty to keep or guard ; 
shall , 011 conviction by court -martjul, be liable , if he listu nrtel wilfully , to suffer 
imprisonment for 1 term which mit extend to fourteen yhlt s or such less punish 
ment ne is in this Act inentioned ; and if he has not acted wilfully , to suffer 
imprisonment for a term which juny extend to two years or such less punish 
ment og is in this Act mentione l. 

50 . Irregularity in connection with arrest or confinement. -- Any person subject 
. this Act, who ( omulds any of the following offences , thnt is to say , 

(a ) unecessarily detains a person in : rr - st or confinement without 
bringing him to trial, or fails to bring his case before the proper authority 
for investigation ; or 

(b ) having committed a person to air force custody fails without 
reasonable cause to deliver at tho time of such coimittal, or as soon as 
practicable , od in ully caso within forty - eight hours thereafter , to the 
officcr or other person into whose custody the person Arrested is com 
initted , an account in writing signed by himself of the offence with which 

tho person so committed is elnrged ; 
shall, ou conviction by court -martial, be liable to suffer imprisonment for a 
term which may cytend to two years or such less punishinent as is , in this 
Act mentioned . 

51 . Escape from custody . - Any person subject to this Act who , being in 
lawful custody , escapes or attempts to escape, shall , on conviction by court 
martial, be liable to suffer imprisonment for a term which may extend to five 
Tears or such less punishment as is in this Act mentioned . 
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82. Offences in respect of property . - - Anv porson subject to this Act who 
commits any of the following offonces, that is to say ,- - 

(u ) commits thett of any property belonging to the Governnient, or 
to any military , naval or air force mesy, band or institution , or to any 
person subject to military , naval or air force law ; or 

(b ) dishocestly mißupproprjates or converts to his own use any such 
property ; or 

( C ) commity criminal breaeli of trust in respect of any such property ; 
or 

( d ) dishonestly receives or retnins any such property in respect of 
whiclı any of the ofiences under clauses (a ), (b ) , and (c ) hug been com 
initted , knowing or having roroon to believe the commission of such 
offenco ; or 

( C ) w .lfully destroys or injures iury property of the Government en 
trusted to him ; or 

a ) does any othor thing with intent to defraid , or to cause wrongful 
gain to one person or wrongful loss to another person ; 
shall , 017 conviction by court min ), bp lable to suftui imprisonment for a 
term wlich M T Hitril tu fe li yunit or nucli labs punishinen en is in 
this Act mentioned 

53. Extort 0 1971 rorruption - An 11 ( 24011 subject to the Act who commits 
any of the following offencia tluit is to suy, - - 

(a ) corrun in extortion ; or 

(6 ) without siroper authority exacta froin any personl honey , pz visions 
or service , 
shall , ou convictiou by court-murta ], be liable to suffer imprisonment for a 
to . nl which Diny extend to ten years or sucli leng punishment us is in this 
Aot mentionod . 

54 . Making away will equipment. -- Any person sulijard to this Act who 
comm to any of the follouing off ni +4 , that is to $ 10 , - - 

( 11 ) runkes 111 17 will, oii4 c " ( 4711ed in mihing uwulv with , any urms, 
117311unilio pontill 11511111111nt , tool4 , clothing or any other thing 
bems the properly of the Government issued to hun loc 119 1150 or en 
trusted to him , or 

(b ) loses by neglect uythiny mentioned in claubt ( a ) ; or 

(c) sells , pawns , destroys or deſaces any mednl or decoration granted 
to him ; 
shall , on conviction by court-marlial, be liable to suffer imprisonment for a 
term which may - itend , in the case of the offences specified in clause ( a ) to 
ten years , and in the case of the offences spreified in the other clauses to 
Five years , or such less punishment as is in this Act mentioned 

55 . Injury to property . - - Any person subject to this Act who commits any 
of the following offences, that is to say, 

( n ) * dentroys or injiires any property inlioned in cluuge 
(u ) of sectiou 61 , 0 any property belonging to any military , 11val or 
air forc h mens , bal on inst tution , or to any person subject to mil tary , 
IN UI ni ir ric lolv , OP SIVIL ! Hill, or ottich ? to , th r ee or 

( 1 ) Corruits ally not 
alcaldes lunase to , or destrution of any properly of the Govern, 
ment by fire ; or 
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# kılls , injurcs , makes away with , ill- treats 
or loses any animal entrusted to him ; 
shall, on conviction by court-martial, bo liable, if he has acted wilfully , to 
suffer imprisonment for a term wh ch may extend to fourteen years or such less 
punishmont ng is in this Act mentioned ; and if leo hus acted without reasonable 
excuse to sutter in prisonment for a lerrn which may extend to seven years or 
such less pumpliment as is in this Act mentioned . 


56 . False accusation . -- Any person subject to this Act who commits ung of 
the followivg offonces , that is to say , 

( a ) mah H false nocusntion against any person) subject to this Act , 
knowing or having reason to believe such {iccusation to be false ; or 

(b ) ini muk ng it complaint under section 26 or scetion 27 inakes any 
statement affecting the character of any person subject to this Act, know 
ing or having reason to belicve such statement to be false , or knowingly 

and willully suppresses any miterial facts ; 
shall, on conviction by cout- 11127tial, be liable t ) suffez imprimoninent for a 
terr, which muy extend to five years or such less punishment us is in this Act 
mentioned 


57. Falsifying oficinl documents and falso declaration . Any person subjret 
to 1113 Act who mo nmits only if the following offences, that is to 47 - 

(c ) in 916 roport , return , list , cortificnte , book or oth cucunent 
mucle up signed by him , or of the contents of which it is buis cuty to as 
certain the ar urury knowina y mahes , or 19 privy to the maku ol, uny 
false or fruudulcut stitement; or 

(1 ) in any document of the description mentioned in clause ( a ) 
Irow ugly mahes , Olis privy to the makmg of, uny omission , with intent 
to defraud ; or 

(c ) kuouingly and with intuit lo jure ony person , or kroving and 
witli intent to lefraud , Sujiprosech deinces, altors on nakes I ll with 
aby clucument which it is lus duty to preserve or producc ; or 

( d ) wlicre it, is lus officiul duty to make a declarntion respect any 
matter , knowingly makes a farina declnrution ; or 

( e ) obtains for himself , or for any other person , any pensiuni , alluwange 
or other advantuge or privilego by a statement wlich is false , and which 
ho either knows or believes to be false or love not boleve to be true, or 
by maling or using a false entry in any book or record , or by making any 
document containing a false statcinent, or by omitting to make a true 

untry or document containing a true statement ; 
shall, on conviction by court-mart al, be liable to suffer imprisonment for a 
term which may oxtend to fourteen years or such lese punishment as is in this 
Atmentioned 

59 . Signing in blank and failure to report .- Ant jierson subject to this Act 
who comuits any ol the follow anyoff, lets that in to sny - - 

( t) wla niwe ili locumont l hinting to pay , norm , pruunition , 
equipment , clothing , suprli sol story, or any propite of the Govern 
The Ironclaratly div > m blank it iint, lui prit lopullin nalure 
15 A voucher , or 
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(b ) refuses or by culpable neglect omits to make or send a report or 
return which it is his duty to nake or send ; 
shall , on conviction by court -martial, be liable to suffer imprisonment for 
term which may extend to boven years or such less punishment as is in this 
Act mentioned , 

59 . Offences relating to courts -martial. - Any person subject to this Act who 
commits any of tho following offences . that is to say , 

(a ) being duly summoned or ordered to attend as a witness before 
a court-martial , wilfully or witbout rensonuble excuse , makes default in 
attending ; or 

(b ) refuses to take an oath or niake an affirmation legally required 
by a court-martial to be taken or inade ; or 

(c ) refuses to produce or deliver any document in his power or control 
legally required by a court-martial to be produced or deliverod by him ; or 

( d ) refuses when a witness to answer any question which he is by 
law bound to answer ; or 

( e ) is guilty of contempt of court- martial by using insulting or threat 
ening language , or by causing any interruption or disturbance in the pro 

ceedings of suoli court ; 
shall, on conviction by court -martial, be liable to suffer imprisonment for a 
term which may extond to three yeurs or such less punishment Ms is in this 
Act mentioned . 

60 . False evidence . - Any person subject to this Act who , having been duly 
sworn or affirmed beforo Any court -martial or other court competent under 
this Act to administer un oath or uffirmation , makes any statement which is 
falso , and which he either knows or believes to be false or does not believo to 
be true, shall , on conviction by court -martial, be liable to suffer imprisonment 
for a term which may extend to seven years or such less punishment as is in this 
Act mentioned . 

61. Unlawful detention of pay . - Any officcr , warrant officer or non commis 
sioned officer who, having received the pay of a person subject to this Act 
unlawfully detains or refuses to pay the same when duc , shall, on conviction 
by court -martinl, he liable to suffer imprisonment for a terin which may extend 
to ten years or such less punishment as is in this Act mentioned . 

62. Offences in relation to aircraft and flying. – Any person subject to this 
Act who commits any of the following offences, that is to say , 

(a ) wilfully or without rensonable excuse damages, destroys or loges 
any aircraft or aircraft material belonging to the Government: or 

(b ) is guilty of any not or neglect likely to cause auch damage , des . 
truction or loss ; or 

( c ) without lawful authority disposes of any aircraft or aircraft 
matcriul belonging to the Government ; or 

(d ) is guilty of any act or neglect in Aying, or in the use of any aircraft , 
or in relation to any aircraft or aircraft material, which causes or is likely 
tu cause loss of life or bodily injury to any person ; or 

(6 ) during a state of war, wilfully and without proper occasion , or 
negligently , causes the sequestration , by or under the authority of a 
neutral State , or the destruction in a noutral State , of any aircraft belong . 
ing to the Government ; 
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shall, on conviction by court -martial, be liable , if he bag acted wilfully , to 
suffer imprisonnient for a tera which may extend to tourteen years or such le88 
punishment us is in this Act mentioned , and , in any other case , to suffer impri 
sonment for a term which may extend to five years or such less punishment 
as 18 in this Act inentioned . 

63. Other offences relating to aircraft and flying. - Any person subject to 
this Act who commits any of the following offences , that is to say, — 

(a ) signs any certificate in relation to an aircraft or aircraft material 
belonging to the Government without ensuring the accuracy thereor ; or 

(b ) being the pilot of an aircraft belonging to the Government, flies it 
at a height less than such height as may be specified by the Commander 
in - Chiet, except while taking off or landing , or in such other circumstances 
as may be specifed by the Commander- in -Chief ; or 

(c ) being the pilot of an aircraft belonging to the Government, flies it 
so as to Couge, or to be likely to cause , unnecessary annoyance to any 

person ; 
shall , on conviction by court -martin ), be liable to suffer imprisonment for a 
term which may extend to two yours or such loss punishment as is in this Act 
mentioned . 

64 . Disobedience of lawful command of captain of aircraft . - Any person sub 
jeru to this Art who , whatever his innk , commits any of the following offences , 
that is to suy , 

(a ) while he 14 in n }} aircraft disoheys any lawful command given by the 
captain of tha aircraft , whether such captain is subject to this Act or not, 
As respects all matters relating to the flying or bandling of the aircraft , or 
Affecting the salety thereof; or 

(6 ) being the captain of u glider aircraft towed by another aircraft dig . 
obeys any lawful comu /and given by the captain of the towing aircraft , 
whother the latter is subject to this Act or not , as respects ull nutters 
aforesaid ; 


shall , on conviction by court-nortial, be liable to suffer imprisonment for a 
term which may extend to fourteen ycars or auch less pupishinent as is in this 
Act mentioned . 

65 . Violation of good order and air force discipline. - Any person subject to 
this lil thu is guilty of in , 16 or om194201 v cl though not specified in this 
Act , is prejudicial to good order and air forco disciplina shall , on conviction by 
court -inartinl be liable to suffer imprisonment for n term which 10y citand to 
seven years or such less punishment as is in this Act mentioned . 

88 . Miscellaneous offences .-- Any person subject to this Act who commits 
anr of the following offences , that is to say , 

(a ) being in common at niny post or on the murch , and receiving a 
complaint that any one under his command has beaten or otherwise mal. 
treutel or Oppessed any per 4011, or has alisturbed any fair or market , or 
romniittod any riot or trespass , fails to have due reparation made to the 
injured person or to report the cage to the proper authority ; or 

(b ) by defiling any place of worship , or otherwise , intentionally insulte 
the religion or wounds the religious feelings of any person ; or 

( o ) attempts to commit suicide, and in such attempt does any act 
towards the commission of such offence ; or 
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( d ) being below the rank of warrant oflicer , when oll duty , oprcars , 
without proper Authority , ir or about camp or cantonments, ( 11 in or 
about, or when going to or returning from , any town or bazar, carrying a 
rifle , sword or other offensive weapon ; or 

( o ) directly or indirectly accepts or obtains, or ugrees to accept or 
etteinpts to obtain , for himself or for any other person , any gratification 
05 A notive or reward for procuring the enrolment of any person , or leave 
of absench, promotion or any other advantage or indulgence for any person 
in the service ; or 

commits any offence against the property or person of any inhabi 
tart of, or resident in the country in which he is serving : 
shall , on conviction by court -martal, be liuble to suffer imprisonment for & 
term whiclı may extend to seven yeurs or such lesu punishment as is in this Act 
mentioned . 


67 . Attempt. - Any person subject to this Act who attempts to commit any 
of the offences spccifiod in sections 134 to 00 , and iu such attempt does yny act 
towards the commission of the offence shall, on conviction by court-martial, 
whe o no expres provision is made by this Act for the punishment of such 
attempt Lembila , 

if ile « ffenco attempted to be compitted is puuishable with death , to 
Buffer in risonment for u teim which inny cvtend to fourteen years ( l such 
les minemet 115 is in this Aet mentioned; and 

if the olfonco attempted to be committed is punishable with imprison 
mont , to suffer imprisonment for a term which may extend to one-wulf cf 
the longest tein provided for that offence or such less punishment as is in 
this Act mentioned , 

60. Abetonent of offences that have been committed . Any person subject to 
this Act who abits the cominission of any of the ottonces specified in sectiong 
B4 to 16 shall, on conviction by court -martinl, if the act abetted is committed 
in ons 4711. 

n ot th Hicotinent init 110 Inicons o n in Timidle br this Act 
for the punishment of such ubetment , be liable to srifier the puitment pro 
videl for that offence cr such less punislıment As is in this Act mentioned . 

09 . Abetment of offences punishable with death and not committed . - - Any 
person subject to this Act who abets the cominission of any of the offences 
purishable with deallı under sections 34 , 37 and pub - section ( 1 ) of Section 38 
shull , on conviction by court -martial, iſ that offence be not cominitted in conse 
quence of the Abetment, and no exprass provision is made by this Act for the 
punishment of such abetment, be liable to suffer imprisonment for a term 
which may extend to fourteen years or such less punishment as is in this Act 
mentioned . 

70. Abatment of offenceg punishable with imprisonment and not committed . - - 
Any person subject to this Act who ubets the commission of any of the offen 
Ces specified in sections 34 to 66 and punishable with imprisonment shall, on 
convirtiou by court-initiul, if that offence be not committed in consequence of 
the nbetment and nonpress provisiou is made by this Act for the punishment 
of auch nocne it, be liable to suffer innprisonment for i form which many ex 
tend to one- linlf of the longest term provided for that offolico or such less 
puni- ue la is in this Act mentioned . 

71 . Givil canones. -- Ured to the provisions of wration 72 , unyP on gubjoct 
to this set who at any place in or lovond Indi i Crimmits !lllv civil oftence shall 
be deemed to be guilty of an offence against this Act and , if charged therewith 
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un ler this section shall be liable to bo tried by a court-martial and , on convic . 
tion , be punishable as follows, that is to say , 

(a ) if the offence is one which would be punishable under any law in 
force in India with death or with transportation , he shall be liable to suffer 
any punishment, other than whipping, assigned for the offence, by the 
aforesaid law and such less punishment as is in this Act mentioned ; and 

(b ) in any other case , he shall be liable to suffer any punishment 
other than whipping, assigned for the offence by uny law ir force in India , 
or imprisonment for a term which may cxtend to soven years or such lesa 
punishinent as is in this Act montioned . 

72 . Civil offences not triable by court-martial. A person subjeol to this Act 
who commits an offence of inurder wgainst a person not subject to military , 
naval or air force law , or of vulpuble linicido not amounting to inurder Against 
such a person or of rape in relation to such person , shall not be deemed to be 
guilty of an offence against this Act and shall not be tried by a court -martial, 
unless ho commits any of the surl Uffences 

(a ) while on active service , or 
(b ) at any plucc outside Indin , or 

(c ) At A frontier post specified by the said Government loy notification 
in this behalf. 

Explanation - -( 1) this colon irid in sortjon 71 , " Inclined on 1st include 
tho State of Jammu and Kastirnar . 

CHAPTER VIT 

PINISIMENTS 
73. Punishments awardable by courts-martial. - l umislim nits inay be inflicied 
in iespect of offer.cm commitri h 1742727 Failijaat to this let in anticled 
by courts -martial according to the soil foll ting , that is to my, - - 

(6 ) death ; 

( b ) transportation for lile 07 for any puno not less than seven years, 
in respect of civil otiences , 

(c ) imprisonment, cither rigorous ou simple , for my period 101 exceed . 
ing fruitcon jeans 

( 11 ) detention for a term not exceeiling two years in the case of 
airmen ; 

(e) cashiering , in the case of officers ; 

1) dismissal froin service ; 

( 9) reduction to the ranks or to a lower rank or classification in the 
Cate of warrant officers and non - coinmissioned officers 

Provided that a warrant officer reduced to the ranks shall not be 
required to serve in the ranhs as an airrnan) , 

( h ) forfeiture of seniority of rank , in tlie onse of officers , warrant 
officers and non -cominissioned officers ; ind forfeiture of all or any part of 
their service for the purpose of promotion , in the caso of 11 of thom 
whose promol on depends upon length of service ; 

(i) forfeiture of Earrier for the purpose of iucrensed pay, ucuginn or 
any other prescribed purpose , 

o severe ripiinan ou 1 primau, in the case o offerto , varapr 
officers mul n011 -commissionel ofices; 
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(1 ) forfeiture of pay and allowances for a period not exceeding three 
months for an offence committed on active service ; 

(1) forfeiture in the case of a person sentenced to cushiering or disinis 
sal from the service of all arcurs of pay and allowances and other publio 
money due to him at the time of such cashiering or dismissal , 

( m ) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offence of which he is convicted is made good . 


74 . Alternative punishments awardable by court-martial . - -Subject to the 
provisions of this Aul, al court-martial may , on convicting a person subject to 
this Act of any of the offences specified in sections 34 to 70 , award cither the 
particular punishment with which the offenre is stuted in the said sections to 
be punishable , or, in lieu thereof, any one of the punishments lower in the scale 
set out in section 73, regard being had to the nature and degree of tho offence . 

75 . Oombination of punishments . - - A sentence of a court-martial may award 
in addition to , or without any one other punishinent, the punishmont specified 
in clause ( e ) or clause (f) of scction 73 and any one or more of the punish 
ments specified in clauses ( 9 ) to ( m ) of that section 


76 . Oashierlog of officers . - -An officer shall be sentenced to be cashiered 
before ho is Awnrdeil : iny of the punishments Apecified in clauses (a ) to ( c ) of 
Hection 79. 

77 . Field punishment . ---( 1) Where any person subject to this Act and under 
the link of warrant officer coininits Any ollence on active service, it shall be 
lawlul for a court -martial to award for thut ollence any such punishment as 18 
prescribed as n field punishment . 

( 3) Field punishment shull be of the character of personal restraint or of 
hard labour but shall not be of a nature to cause injury to life or limb and shall 
not include flogging . 


78 . Position of field punishment in scale of punishments. - - Field punisliinent 
sholl for the purpose of commutation be deelned to stand next below dismissal 
in the scale of punishments specified in section 73 . 


79 . Result of certain punishments in the cage of a warrant officer or non 
commisgloned ofico . - A Wallant officer or a non -coinniissioni d officer sentenced 
by a court - inartial to transportation , imprisonment , detenton , field piinihrert 
or lismissal from the service shall be deemerl to he reduced to the ranks . 


80 . Retention in the ranks of a person convicted on active service .-- -Then , 
on active service , any enrolled person has been sentenced by a court - nartial to 
dismissal, or to transportation , imprisonment or detention , whether combinert 
with dismissal or not, the prescribed officer may direct that such person may 
be retainod to serve in the ranks and such service shall be reckoned as 
part of his term of transportrtion , iniprisonment or detention , il any. 

81 . Punishments otherwise than by court-martial. - Punishments may also be 
inficted in respect of offences committed by persone subject to this Act with 
out the intervention of a court-martin ) and in the manner stated in sections 82 
· And 86 . 

82 . Punishment of person8 other than officers and warrant offlcer8 . – Subjeot 
to the provisions of section 84 , A commanding officer or such other officer as is , 
with the consent of the Central Government, specified by the Commander - in 
Chief, may , in the prescribed manner , proceed against a person subject to this 


(a), ( 

ing of thethe 
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Act otherwise than as an officer or warrant officer who is charged with an 
oifence (indor this Act and award such person , to the extent prescribed , one or 
more of the following punishments , that is to say , 

(a ) detention up to twenty -eight days ; 
(6 ) contineneut to the camp up to fourteen days ; 
(c) extra gliards or duties not exceeding three in number ; 
(d ) deprivation of acting rank ; 
(e ) forfoiture of * * * * badge * pay ; 

severe reprimand or reprimand ; 
(g ) fine up to fourteen days pay in any one month ; 
(h ) penal deductions under clause (g) of soction 92 ; 
(i) admonition ; 

(j) uny prescribed field punishment up to twenty -eight days , in the 
C180 of a person on active service . 

83 . Requirement of sanction in certain case8 . - ( 1 ) Subject to the provisions 
of sub -section (3 ), the punishments mentioned in section 92 shall not be inflioted 
in respect of an offence under any of the sections 84 , 35 and 30 when committed 
on activo service or under uny of the sections 97 , 38 , 40 , 42( f ) and ( 9 ) , 48 , 47, 
372 , 60 , 62, 63, 64 , 66 ( n ) , (b ) and ( c ) and 71 ( xcept with the previous gonction 
in writing of an officer having power to convene a district court-martial. 

( 2) The said punishments may be awarded without such sanction in the 
case of any offenco , other than an offcnce inder sectioji 34 or section 71 , 
committed by persons who have not been enrolled as combatants . 

84 . Limit of punishments under section 82 . - - (l ) in award of punishment 
under section 82 shall not includo field punishment in addition to one or more 
of the punishmento specified in clauses (a ) and (b ) of that seotion . 

(2 ) In the case of an award of two or more of the punishinents specified in 
clauses (a ), (b ) and (c ) of the said section , the punishment specified in clause 
( 6 ) or clause (0 ) shall take effect only at the end of the punishment specified 
in clause ( a ). 

(9) When two or more of the punishments specified in the said clausos (a ) 
and (b ) arc uwarded to a person conjointly , or when already undergoing one or 
more of the said punishments , the whole extent of the punishments shall not 
exceed in the aggregate forty -two days . 

( 4 ) Tbe punishments specified in clauses (a ), (b ), (c), ( e), (g ) and ( ) of 
section 82 shall not be awarded to any person who is of the rank of non 
commissioned officer or wla , at the time of committing the offence for which 
he is punished , of 8h rank . 

(6 ) The Punishmont specificd in clauise ( ) of tho said section shall not be 
awarded to any person below the rank of a non - commissioned officer. 

85 . Punishments in addition to those specified in section 82 . - - The Com 
munder - in - Chief v , with the ( 011nent of the Central Government, specify such 
other punishments as may be awarded nder section 82 in addition to or with 
out any of the punishments spocified in the said section , and the extent to 
which guch other punishments may be awarded . 

86 . Punishment of officers and warrant officers . - An officer having power 
to convene a general court-martial or such other officer as is , with the consent 
of tho Central Government, specified by the Commander- in - Chief may , in the 
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prescribed liner, proceed against an officer below the rank of squailion leader 
or a warrant oficer , who is charged with an offence under this Act, and award 
one or more of the following punishments , that is to say , -- 

(a ) forſeiture of seniority , or in the case of any of them whose promo 
tion depends upon length of service, forfeiture of service for the purpose 
of promotion for a period not cxceeding twelve months, but subject to the 
right of the accused previuus to the award to elect to be tried hy a court 
niartial ; 

(b ) severe reprimand or reprimand ; 

( c ) stoppage of pay and allowance until any proved loss or darnage 
occasioned by the offence of which he is convicted is rando good but subject 
to the right of the Arcused sperfild in clause (a ) ; 

(d ) forfeiture of puy and ullowances for a period not exceeding three 
months for an offenco under clause ( e ) of section 42 in so far as it consists 
of neglect to obey tiying orders or under section 62 or section 03 . 

87 , Transmission of proceedings . - In every case in which punishment has 
been awarded under section 86 , certified true copies of the proceedings sball 
be forwarded , in the prescribed manner , by the officer awarding the punishment, 
to a superior air force authority as defined in section 89 . 

88 . Review of proceedings . - If any punishment awarded under section 86 
appears to a superior air force autliority as defiacd in section 89 to be illegal, 
unjust or excessive, such authority may cancel, vary or remit the punishment 
and make such other diroction is may be appropriate in the circumstances of 
the case. 

89 . Superior air forco authority . For the purposes of sections 87 and 88 , & 
* superior air force authority means 

(a ) in the un84 of punishments uwarded by a commanding officer, nny 
officer superior in cormrand to such commanding officer ; 

(b ) in the case of pun ,suments { \ order by any other authority , the 
Central Government, the contender-in -Chief or other oficer wpecified 58 
the Commander - in -Chief. 

90. Collective flnes . - ( 1 ) Ilherever any weupon or put of a weapon form 
lag part of the equipment of u unit or detachinent is lost or stolen , the officer 
commanding such mit or det: chment may, after obtaining the report of a 
court of inquiry , impose a collective fine upon the warrant officers, non 
commissioned officers nu men of such unit , or upon so many of them as, in 
his judgment should be held responsible for such long or theft. 

(2 ) Such fine shall be assossed is a percentage on the pay of the individuals 
on whom it falls 

CHAPTER VITI 
PENAL DEDICTIONS 


91. Deductions from pay and allowances of officers . - - " } , following penal 
dedurtions may he rand from the play and ullowances of al officer , that is to 
Sat -- - 


(a ) all pay and allowancas due to an officer for every day he absents 
biinself without leave, unleas R sntisfactory explanation has been given to 
his coinmanding officer and has been approved by the Central Government ; 
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(b ) all pay u d allowances for every day while he is in custody or 
wder suspension from duty ou a charge for an offence of which he is 
alturwuds convicted by a criminal rourt or a court -martial or by an officer 
cxcrcising authority under section 80 ; 

(c) any sun required to make good the pay of uny person subject to this 
Art illich lie huis unlawfu ly retained or unlawfully refused to pay ; 

(d ) any sumn required to inako good such compensation for any expenses , 
oss, damago or destruction of cusioned by the commingsion of an offence as 
onay be determined by the cour1 - 1)rytal by whom ho is convictel of such 
offence , or by an officer ( xercising nithority under section H8 ; 

(e ) ull pay and allowinco s oulcreil by a court-mutial or an officer 
MACHrising authority under section 86 to be forfeited or stopper ; 

(f) any num required to pay a line awurded by a crjinul court or & 
Quit inartini overe sing jurisdiction under section 71 ; 

(9) any sum required to make good any loss , damage, or destruction 
uf public or service property which , after due investigation , uppears to the 
Central Government to have bcon occasioned by tlie wrongful act or negli 
gence on the part of the officer ; 

(h ) all pay and allowances forfeited by order of the Contral Govern 
unent if the officer is found by a court of inquiry constituted by the Com 
mander- in -Chief in this behalf, to have desertod to the enemy, or whilo 
in enemy hands, to have served with , or under the orders of, tho enemy or 
in any manner to have ailed the enemy, or to have allowed himself to be 
Taken prisoner by the enemy through want of due precaution or through 
disobedience of orders or willul neglect of duty , or having been taken 
prisoner by the enemy, to have failed to rejoin his sorvice when it was 
possible to do 80 ; 

(1) any suin required by order of the Central Government to be paid 
or the naintenance of h s wife or his legitimate or illegitimnto child or 
towards the cost of any rolief given by the said Governinent to the gaid 

vifes or child . 
92 . Deductions from pay and allowances of airmen . - Subject to the pro 
visions of section 05 , the following penal deductions may bo made from the pay 
and allowance of an airm , that is to say , 

( 11 ) all pay and allowinces for every dily of absence either on desertion 
or without leovo , or as a prisoner of war , and for evrry day of transportution 
or imprisonmont awarded by il criminal court , or a court -mart al, or of 
detention , or field punishment awariled by a court -martinl or un officer 
exercising authority under section 82 ; 

(b ) ull pay and allowances for epiry day while he is in custoly on a 
charge for all offence of wliieli lio in rifterwards convicted by a criminal court 
or a couri-rurtial, or on a charge of absence without leave for which he is 
ruterurls awarded detention or field punishment by an ollicer excicising 
Authority under section H2 ; 

(r ) All pay and allowances for every day on which he is in hospital on 
Account of sickness certified ly the pellicul officer attending on him to have 
been caused by on oſlenco unlop this Act committed by him ; 

(d ) for every duy on which he is in hospital on account of sickness certi 
fied by the medical officer attending on him to have been caused by his 
own misconduct or imprudence , such sum as may be spec fied by order of 
the Central Covernment or by such oficer as jnay be specified by that 
Government ; 
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(0 ) all puy and allowasices ordered by a court-martial or by an office 
exercising uuthority under section 82 or section 86 to be forfeited or stopped : 

(f) all pily and allowances for every duy between his being recovered 
from the onery and his dismissal from the service in conscquenco of his 
oonduct when being taken prisoner hy , or while in the hands of, the enemy; 

(9 ) any sum required to make good such compensation for any expenses , 
loss , dumage or destruction caused by him to the Central Government or 
to ay building or property is muy be awarded by his commanding officer ; 

(h ) uny sum required to puy a fine awarded by A cuminal court, a 
court -martial exercising jurisdiction under section 71 , or an oflicer exercising 
authority under section 82 or section 90 ; 

(i) any eum required by order of the Ceatral Government or any pres 
cribed officer to be paid for the maintenance of his wife or his legitimate or 
illegitimate child or towards the cost of any relief given by the said Govern . 
ment to the said wife or child . 

03. Computation of time of absence or custody . For the purposos of 
clauses (a ) and (b ) of section 92 – . 

( a ) no person shall be treated as absent or in custody for a dav unless 
the abecnoe or custodv hus lusted , whether wholly in one day , or partly in 
one day and partly in another, for six consecutive hours or upwards ; 


(6 ) Any absence or custody for luas thun a day nay bo reckoned us 
absence or custody for a day if such absence or custody prevented the 
absentee from fulfilling uny air force duty which was thereby thrown upon 
soine other person : 

(C ) absence or custody for twelve consccutive hours or upwards may be 
reckoned as absence or custody for the whole of each duy during any por 
tion of which the person was absent or in custody , 

(d ) a period of absence, or imprisonment, which commences before, 
and ends after, midnight may be reckoned as a day . 

94 . Pay and allowances during trial. - In the case of any person subject to 
this Act who is in custody or under suspension from duty on a charge for an 
offence , the prescribed officer insy direct that the whole or any part of tho pay 
and allowance of such person shall be withilield , pending the result of his trial 
on the charge against him , in order to give effect to the provisions of clause 
(b ) of sections 97 und 92 . 

95 . Limit of certain deductions - Tho total deductions from the pay and 
allowances of a person made under clauscs ( c ) and ( g ) to (1) of section 92 phall 
nat, except where he is sentenced to dismissal, exceed in any one month one-half 
of his pay and nllowances for that month . 

96. Deduction from public money due to a person . - Any sur authorised 
by this Act to be deducted from the pay and allowances of any person may , 
without prejudice to auy other mode of recovering the saino, be deducted from 
any public money due to him other than a pension . 

97 . Pay and allowances of prisoner of war during inquiry into his conduct. 
Where the conduct of any person subject to this Act when being taken prisoner 
by , or while in the hunds of, the enemy, is to be inqu ’red into under this Act 
or any other law , the Commander -in -Chief or any officer authorised by him 
may order that the whole or any part of the pay and allowances of such person 
shall be withheld rending the result of such inquiry . 
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98 . Remlesion of deductiong. - - Any deduction from pay and allowances 
authorised by this Act may be remitted in such manner , and to such extent. 
and by buch authority , as may from time to time be prescribed . 

99. Provision for dependants of prisoner of war from remitted deductions . 
In the case of all persons subject to this Act , being prisoners of war , whose 
pay and allow dues bave been fo . fcited undej clause (11) of sect on 01 or clause 
( a ) of section 92, but in respect of whom x remission has beci made wder 
section 98 , it shall be lawful for proper provision to be made by the prescribed 
authorities out of such pay and allowances for any dependants of such persons , 
any such remission shal] in that case be deemed to apply only to the 
balance thereafter remaining of such pay and allowances . 

100 . Provision for depondants of prisoner of war from his pay and allow 
Ance8. - It shall be lawful for proper provision to made by the prescribed 
authorities for any dependants of any person sul. t to this Act , who is & 
prisoner of war or is missing, out of his pay and allowances . 

101 . Period during which a person is deemed to be a prisoner of war . For 
the purposes of sections 99 and 100 , a person shall be deemed to continue to 
be a prisoner of war until the conclusion of any inquiry into his conduct such 
88 is referred to in gection 97, and if he is cashiered or dismissed from the 
service in consequence of such conduct, until the date of such cashiering ox 
dismissal . 

CHAPTER IX 

ARREST AND PROCEEDINGS BEFORE TRIAL 
102 . Oustody of Offenders . - ( 1) Any person subject to this Act who is 
chargod with an offence may be taken into air force custody . 

(2) Any such person may be ordered into air force custody by any superior 
officer . 

( 3 ) Any officer may order into air force custody any officer , though he may 
be of a higher rank , engaged in a quarrel, affray or disorder . 

108 . Duty of commanding oficer in regard to detention . - ( 1) It shall be the 
duty of every commanding officer to take care that a person under his com 
mand when charged with an offence is not detained in custody for more than 
forty - eight hours after the committal of such person into custody is reported 
to him , without the charge being investigated , unless investigation within that 
period seems to him to be impracticable with due regard to the public servioe . 

( 2) Every case of a person being detained in custody beyond a period of 
forty - eight hours , and the reason thereof shall be reported by the commanding 
officer to the air or other officer to whom application would be made to convene 
a general or district court-martial for the trial of the person charged . 

( 9 ) In reckoning the period of forty - eight hours specified in sub -section ( 1) , 
Sundays and public holidays shall be excluded . 

(4 ) Subject to the provisions of this Act, the Central Government may 
make rules providing for the manner in which and the period for which any 
person subject to this Act may be taken into and detained in air force custody, 
pending the trial by any competent authority for any offence committed by him , 


104 . Interval between committal and court -martial.- In every cage where 
any such person as is mentioned in section 102 and as is not on active service 
remains in such custody for a longer period than eight days , without a court 
martial for his trinl being ordered to assemble , a special report giving reasons for 
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the delay shall be made by his commanding officer in the manner 
prescribed , and a similar report shall be forwarded every eight days until a court 
martial is assembled or such person is released from custody. 

105 . Arrest by civil authorities . Whenever any person subject to this Acon 
who is accused of any offence under this Act, is within the jurisdiotion of any 
magistrate or police officer , such magistrate or police officer shall aid in the 
apprehension and delivery to air force custody of such person upon receipt of 
a written application to that effoot signed by his commanding officer . 

106 . Capture of deserters. - ( 1 ) Whenever any person subject to this Ao8 
deserts , the commanding officer of the unit or detachment to which he belongs , 
shall givo written information of the desertion to such civil authorities an , in 
his opinion , may be able to afford assistance towards the capture of the deserter ; 
and such authorities shall thereupon take steps for the upprehension of the said 
desertor in like manner as if he were a person for whose apprehension & warrant 
had been issued by x inagistrale , and shall deliver the deserter, when appre 
hended , into air force custody . 

( 2 ) Any police officer may arrest without warrant any person reasonably 
belioved to be subjeot to this Act , and to be & deserter or to be travelling with 
out authority , aud shall bring him without delay before the nearest magistrate , 
to be dealt with according to law . 


107 . Inquiry into absence without leavo . - ( 1 ) When any person subject to 
this Act has been absent from his duty without due authority for a period of 
thirty days , a court of inquiry shall , as soon as practicable , be assembled , and 
Buch court shall , on oath or affirmation administered in the prescribed manner, 
inquire respecting the absence of the person , and the deficienoy , if any , in the 
property of the Government entrusted to his ( ure , or in any arms, ammunition ;" 
equipment , instruments , clothing or necessaries , and if satisfied of the fact of 
Buch absence without due authority or other sufficient cause , the court shall 
, declaro such absence and the period thereof, and the said deficiency , if any ; 
and the commanding officer of the unit to which tho person belongs shall enter 
in the court -martial book of the unit a record of declaration . 

(2 ) If tho person rulared absent does not afterwards surrender or is no $ 
apprehended , he shall, for the purposes of this Act , be deemed to be a deserter . 


108 . Provost -marshalg . - ( 1 ) Provost-marshals may be appointed by the 
Commander- in - Chief, or by any prescribed officer . 

( 2 ) The dutieg of a provost -marshal * * * are to tako charge of persons 
confined for any offence , to preserve good order and discipline, and to prevent 
breaches of the same by persons serving in , or attached to , the Air Force , 


( 3 ) A provost-marshal may at any time arrest and detain for trial any 
person subject to this Act who commits , or is charged with , an offence , and 
may also carry into effeot any punishment to be inflicted in pursuance of the 
sentence Awarded by a court -martial, or by an officer exercising authority under 
section 82 but shall not inflict any punishment on his own authority : 


Provided that no officer shall be so arrosted or detained otherwise than on 
the order of another officer . 


(4 ) For the purposes of sub - sections (2 ) and ( 3), & provost-marshal shall be 
deomed to include a provost -murshal appointed under the Army Act or the 
Navy Act and any person legally exercising authority undor him or on his behalf . 
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CHAPTER X 

COURTS -MARTIAL 
109. Different kinds of courte -martial.- - For the purposes of this Act there 
shall be three kinds of courte -Inartinl, that is to say , 

(a ) general courts-martial ; 
(b ) district courts -martial ; and 

(0 ) summary general courts -inartial. 
110 . Power to conveno & general court-martial. - A general court -martial 
may be convened by the Central Government or the Commander -in -Chief, or 
by any officer empowered in this behalf by warrant of the Commander-in - Chief. 

111 . Power to convene a district court-martial. - A district court -martial 
may be convened by an officer having power to convene a general court-martial, 
or by any officer ernpowered in this behalf by warrant of any such officer . 


112 . Contents of warrants issued under sections 110 and 111 . - A warrant 
issued under scction 110 or section 111 may contain such restrictions, reserve 
tions or conditions as the officer issuing it inay think fit . 

113 . Power to convene & summary general court-martial. The following 
authoritios shall have the power to convene a buminary general court -martial, 
namely : 

(a ) an officer empowered in this behalf by any order of the Central 
Government or of the Commander- in -Chief ; 

(b ) on active service , the officcr commanding the forces in the field , or 
any officer empowered by him in this behalf ; 

(c ) an officer commanding any detached portion of the Air Force on 
Active service when , in his opinion , it is not practicable , with due regard 
to discipline and the exigencies of the service , that an offence should be 
triel by a general court -martial. 

114 . Composition of general court -martial. - A general court-martial shall 
consist of not less thun five officers , each of whom has held a commission for 
not less than three whole years and of whom not less than four are of a rank not 
below that of flight -lieutenant . 


115 . Oomposition of district court-martial. - - A district court-martial shall 
consist of not less than three officers, ench of whom has held a commission for 
not less than two whole years . 


116 . Composition of summary general court -martial. - A summary general 
court-martial shall consist of not less than three officers . 


117 . Dissolution of court -martial. - ( 1 ) If a court-martial after the com 
mencoment of a trial is reduced below the minimuin number of officers required 
by this Act, it shall be dissolved . 


( 2 ) Tl, on account of the illurgs of tho julge advocate or of the accused 
before the finding , it is impossible to continuo the trial, acourt -martial shall 
be dissolved . 

( 3) The officer who convened a court-martial may dissolve guch court-martial 
if it appears to him that the cxigcncies of the service or the necessities of 
disciplinc l ender it impuesibla or inexpedient to continue the said court.Diartiak 
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(4 ) Where a court inartial is dissolved under this section , the accused may 
be tried again . 


118 . Powers of general and gummary genoral courts -martial. — A general 
or suminary general court -martial shall have power to try any person subject to 
this Act for any offence punishable thorein and to pass any sontence authorised 
thereby , 


119. Powers of district court -martial. - A district court -inartial shall haya 
power to try any person subject to this Act other than an officer or warrant 
officer for xy offence made punishable therein , and to use any sentence autho 
rised by this Act other than a sentence of death , transportation , or imprison 
ment for a torm exceeding two years . 


120. Prohibition of second trial. - When any person cui rct to this Act has 
been acquittod or convicted of an offenco by a court- inulbrul or by a criminal 
court, or has been dealt with under section 82 or section 86 , ho shull not be liable 
to he tried again for the sume offence by a court- inartial or leult with under tho 
baid sections. 


121 . Period of limitation for trial.-- - ( 1 ) Except as provided by sub -section 
( 2 ) , no trial by court -martial of any person subject to this Act for any offence 
shall be commenced after expiration of a period of three years from the date 
of such offence. 

( 9 provisions of sub - section (1 ) shall not apply to a trial for an offence of 
* de : 

fraudulent enrolment or for any of the offences montioned in 
section 37 


(3 ) In conputation of the period of time mentioned in sub -section ( 1 ), 
any time spent by such person as & prisoner of war", or in onemy territory , or 
in evading arrest after the commission of the offence , shall be excluded . 

(4 ) No trial for an offence of descrtion , other than decortion on active service 
or of fraudulent enrolment shall be commenced if tho person in question , not 
being an officer has , subsequently to the commission of the offence, served 
continuously in an exemplary manner for not less than three years with any 
portion of the Air Force . 


portion of sly in an exemosequently to menced if t 


122. Under this ceased 


122 . Llability of offender who coages to be subject to Aot. -- ( 1) Whore an 
offence under this Act had been committed by any person while subject to this 
Act, and he has ceased to be so subjoct , he may be takon into and kept in air 
force custody , and tried and punished for such offenco as if he continued to 
be so subject . 

(2 ) Except as provided by sub -sections (3 ) and (4 ), Any such person shall not 
be tried for an offence , unlces his trial commences within six months after he 
had ceased to be subject to this Act . 

( 3) The provisiong of sub -section (2 ) shall not apply to the trial of any such 
person for an offence of mutiny , desertion or fraudulont enrolment . 

(4 ) Nothing contained in sub -section ( 2 ) shall effect the jurisdiction of 
& civil court to try any offence triable by such court as well as by a court 
martial. 

(5 ) When a person subject to this Act is sentenced by a cirt -murtial to 
transportation or imprisonment, this Act shall apply to him during the term of 
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his sentenco , though he is cashiered or dignissed from tho Air Force , or has 
otherwise Cellscd to be subjent to this Act, and he may be kept, removed, im 
prisoned and puvished as if he continued to be subject to this Act . 

( 6 ) When a person subject to this Act is sentenced by a court-murtial to 
death , this Act shall apply to him till the sentence is carried out. 


123 . Place of trial. - Any person subject to this Act who commits any 
offence against it may be tried and punished for such offouce in any place 
whatever . 


124 . Ohoice between criminal court and court-martial. When & criminal 
court and a court -martial have each jurisdiction in respect of an offence , it 
shall be in the discretion of the Commander -in -Chief, the officer commanding 
any group , wing or station in which the accused prisoner is serving or such 
other ofticer seg be pregeribed to decidy lctore which court the proceedings 
shall be instituted , and , if that officer decides that they should be instituted 
before & court -martial, to direct thyt the accused person shall be detailed in 
air force custody. 


othie decid. used prisothe officer offence 


125 . Power of criminal court to require delivery of oftender , - ( 1 ) When & 
criminnl court having jurisdiction is of opinion that proceedings shall be insti . 
tuted before itself in respect of any alleged offence , it may, by written notice , 
require the officer referred to in section 124 at his option , either to deliver over 
tho offender to the nearest magistrate to be proceeded against according to 
law , or to postpone proceedings pending a reference to the Central Government , 

(2 ) In every such case the said officer shall either deliver over the offender 
in compliance with the requisition , or shall forthwith refer the question 18 to 
the court before which the proceedings are to be instituted for the determina 
tion of the Central Government whose order upon such reference shall be fipal. 

128 . Successive trala by & criminal court and & court-martial. - ( 1 ) A per 
son convicted or acquitted by a court -martial may , with the previous sanction 
of the Central Government, be tried again by a criminal court for the same 
offenco , or on the same facts . 

( 2 ) If a porson sontended by a court-martial under this Act or punished 
under section 82 or section 86 is afterwards tried and convicted by a criminal 
court for the suine offence , or on the same facts , that court shall , in awarding 
punishment have regard to the punishment he may already have undergone 
for the said offence . 


CHAPTER XI 

PROCEDURE OF COURTE -MARTIAJ, 
127. Presiding Officer .- - At every general, district or summary general court 
maitil the senior member shall be the presiding ottiver . 

128 . Judge Advocate . Every general court -martial ghall , and every dis 
trict or summary general court -martial may , be attended by a judge advocate , 
who shall be oither an officer belonging to the department of the Chief Legal 
Adviser or iſ no such officer is available , in officer approved by the Chief 
Legal Advisor or any of his doputies . 

129. Challenges .-- ( 1 ) At all tri ls by general, district or summary general 
courts -martial, as soon as the couri iy isgembled , the namos of the presiding 
officer and members shall be read over to thio accused , who shall thereupon be 
asked whethor he objects to being tried by any officer sitting on the court. 
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(2 ) If the accused objects to any such officer , his objection , and also the 
reply thereto of the officer objected to , shall be heard and recorded , and the 
remaining officers of the court shall , in the absence of the challenged officer , 
decide on the objection . 

(3 ) If the objection is allowed by one-half or more of the votes of the officers 
entitled to vote , the objection shall be allowed , and the member objected to 
shall retire , and his vacancy may be filled in the prescribed manner by another 
officer, subjeot to the same right of the accused to object. 

(4 ) When no challenge is made, or when challenge has been made and dis 
allowed , or the place of every offiącr successfully challenged has been filled by 
another officer to whom no objection is made or allowed , the court shall pro 
ceed with the trial. 

180 . Oaths of member , judga advocate and witness . — ( 1 ) An oath or affir 
mation in the prescribed manner shall be administered to every member of 
overy court -martial and to the judge advocate before the commencement of the 
trial. 

(8) Every person giving evidence before a court-martial shall be examined 
after being * * * duly sworn or affirmed in the prescribed form , 

(3 ) The provisions of sub -section (2 ) shall not apply where the witness 18 
a child under twelve years of age and the court-martial is of opinion that 
ttcugh the witness understands the duty of speaking the truth , he does not 
understand the nature of an oath or affirmation . 

181. Voting by momberg . - ( 1 ) Subject to the provisions of sub -sections 
(9 ) and ( 3 ), overy decision of a court-martial shall be passed by an absolute 
majority of votes , and where there is an equality of votes on either the finding 
or the sentence , the decision shall be in favour of the accused . 

( 9 ) No sentence of death shall be pagsed by a general court- martial without 
the conourrence of at least two- thirds of the meinbers of the court . 

(9 ) No sentence of death shall be passed by & gummary general court 
martial without the concurrence of all tho members . 

( 4 ) In matters other than a challenge or the finding or sentence , the 
presiding officer shall have a cagting vote . 

132 . General rule as to evidence . — The Indian Evidence Act , 1872 (I of 
1872 ) , shall , subject to the provisions of this Act, apply to all proceedinge 
before a court-martial. 

183 . Judicial notice . A court -martial may take judicial notice of any 
matter within the general air force knowledge of the members . 

184 . Summoning witnesses . - ( 1 ) The convening officer , the presiding officer of 
& court -martial, the judge advocate or the commanding officer of the nocused 
person , may , by summons under his hand , require the attendange, at a time and 
place to be mentioned in the summons, of any person either to give evidence 
or to produce any document or other thing . 

(2 ) In the case of n witness amenable to air force authority, the summons 
shall be sent to his commanding officer , and such officer shall serve it upon him 
accordingly . 

(3 ) In the case of any other witness, the summons shall be sent to the 
magistrate within whose jurisdiction he may be or reside, and such magistrate 
shall give effect to the summons as if the witness were required in the court 
of such magistrate . 
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(4 ) When a witness is required to produce any particular document or 
other thing in his possession or power , the suminuons shall describe it with 
reasonablo precision . 

185 . Documents exempted from production . - ( 1 ) Nothing in section 194 
shall be deemed to affect the operation of sections 129 and 124 of the Indian 
Evidence Act, 1872 ( I of 1872 ), or to apply to any letter, postcard , telegram 
or otber document in the custody of the postal or telegraph authorities. 

(2 ) If any document in such custody is , in the opinion of any district 
magistrate , chief presidency magistrate , High Court or court of session , 
wantad for the purpose of any court-martial, such magistrate or court may 
require the postal or telegraph authorities , as the case may be, to deliver 
such document to such person as such magistrate or court may direct . 

(3 ) If any such documont is, in the opinion of any other magistrate or 
of any commissioner of polico or district suporintendent of police , wanted 
for any such purpose , he may require the postal or telegraph authorities , as 
the case may be, to cause search to be made for and to detain such documeot 
pending tho orders of any such district magistrate , chief prosidency magistrato 
or High Court or Court of Session , 


docume postal dose of ang magistrate is in the 


138 . Oommissions for examination of with68898 .- ( 1 ) Whenever , in the 
course of a trial by court-martial, it appears to the court that the examina 
tion of a witness is necessary for the ends of justice , and that the attendance 
of such witness cannot be procured without an amount of delay, expense or 
inconvenience which , in the circumstances of the case , would be unreasonable , 
such court may address the Chief Legal Adviser in order thut a coinmission to 
take the evidence of such witnees may be issued . 

( 2 ) The Chief Legal Adviser may then , if he thinks necessary , issue a coni-- 
mission to any district magistrate or inagistrate of the first class , within the 
local limits of whoge jurisdiction such witness resides , to take the evidence of 
such witness. 

(3 ) The magistrate or officer to whom the commission is issued , or, if ho 
is tho district magistrate , he or such inagistruto of the first class As he appoints 
in this behalf , shall proceed to the place whero the witness is or shall summon 
the witness before him and shall take down his evidence in the same manner , 
and may for this purpose exercise the same powers , as in trials of warraut 
cases under the Code of Criminal Procedure , 1898 (Act V of 1898 ) or any 
Acorresponding law in force in a Part B State . 

( 4 ) When the witnega resides in a tribal area or in any place outside 
India , the commission may be issued in the manner specified in Chapter XL of 
the Code of Criminal Procedure , 1898 (Act V of 1898 ), or of any corresponding 
law in force in a Part B State . 

(5) In this and the next succeeding section , the expression " Chief Lega ) 
Adviser" includes a Deputy Chief Legal Adviser, 

187 . Examination of a witness on commission .- ( 1 ) The prosecutor and the 
Bocused person in any case in which a commission is issued under section 136 
may respectively forward any interrogatories in writing which the court may 
think relevant to tho issue, and the magistrate or officer executing the com 
mission shall examine the witness upon such interrogatories . 

(9 ) The progecutor and tho accused person may appear before such magig 
trate or officer by counsel or , except in the case of an accused person in custody, 
in person , and may examine , cr 988 -examine and re -examine , as the case may 
be, the said witness . 
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( 3 ) After a commission issued under section 136 has been duly executed , 
it shall be returned , together with the deposition of the witness examined there 
under to the Chief Legal Adviser. 

( 4 ) On receipt of a commission and deposition returned under sub -section 
( 3 ), the Chief Lagul Adviser shall forward the same to the court, at whose 
instance the commission was issued or, if such court has been dissolved , to any 
other court convened for tho trial of the accused person , and the commission , 
the return thereto and the deposition shall be open to inspection by the pro 
secutor and the accused person , and may , subject to all just oxceptions , be 
read in evidence in the case by either the prosecutor or the accused , and shall 
form part of the proceedings of the court . 

(6 ) In every case in which a commission is issued under section 186 , the 
trial may be ndjournell for a specified time reusoually sufficient for the execu 
tion and return of the commission . 

138 . Oonviction for offence not charged . — ( 1) A person charged before a 
court -martial with desertion may be found guilty of attempting to desert or 
of being absent without leave . 

( 2 ) A person charged before a court-martial with attempting to desert may 
be found guilty of being absent without leave. 

(3) A person charged before a court -martial with using criminal force may 
be found guilty of assault. 

(4 ) A person charged before a court-martial with using threatening language 
may be found guilty of using insubordinate language . 

( 6 ) A person charged before & court -martial with any one of the offencega 
opecified in clauses (a ), (b ), (c ) and (d ) of section 52 may be found guilty 
of any other of these offences with which he might huve been charged . 

(6 ) A person charged before a court-martial with an offence punishable 
under section 71 may be found guilty of any other offence of which he might 
have been found guilty if the provisions of the Code of Criminal Procedure , 1898 
( Act V of 1896 ), were applicable. 

(7 ) A person charged before a court-martial with any offence under this Aote 
may , on fallure of proof of an offence having been committed in circumstances 
involving a more severe punishment , be found guilty of the same offence as 
having been committed in circumstances involving a loss severe punishment . 

(8) A person charged before a court-martial with any offence under this Ac 
may be found guilty of having attempted or abetted the commission of tha. 
offence, although the attempt or abetment is not separately charged . 

139 . Pregumption as to signatures. - In any proceeding under this Act, any 
application , certificate , warrant , reply , or other document purporting to be 
signed by an officer in the 6ervice of the Government shall, on production , be 
presumed to have been duly signed by the person by whom and in the character 
in which it purports to have been signcd , until the contrary is shown . 

140 . Enrolment paper. - ( 1 ) Any enrolment paper purporting to be signed 
by an enrolling officer shall , in procecdings undor this Act, be evidence of the 
porson enrolled having given the answers to questions which he is therein re 
presented as baving given . 

( ) The enrolment of such person may be proved by the production of the 
original or a copy of his enrolment paper purporting to be certified to be a true 
copy by the officer having the custody of the enrolment paper. 
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141. Presumption as to certain documents . - (1 ) A letter, return or other 
document respecting the service of uny person in , or the cashiering , dta . 
missal or discharge of any person from , any portion of the Air Force , or reg 
pocting the circumstance of any person ilot having served in , or belonged to , 
any portion of the Forces , it purporting to be signed by or on behalf of the 
Central Government or the Commander - in - Chief, or by any prescribed officer , 
shall be evidence of the facts stated in such letter , roturn or other document. 

(8 ) An Army, Navy or Air Foroe List or Gazette purporting to be published 
by authority shall be evidence of the status and rank of the officers or warrant 
oficers therein mentioned , which of any appointment held by them and of the 
unit or branrh of the services to which they belong . 

(3 ) Whero a record is made in any service book in pursuance of this Act or 
of any rules made thereunder or otherwise in pursuance of sir force duty , and 
purports to be signed by the commanding officer or by the officer whose duty 
it is to make such record , such record shall be evidence of the facts therein 
stated . 

(4 ) A copy of any record in any service book purporting to be certified to 
be a true copy by the oficer having custody of such book shall be evidence of 
quch record . 

(5 ) Where any person subject to this Act is being tried on a charge of 
desertion or of absence without leave , and such person has surrendered himself 
into the custody of any officer or other person subject to this Act, or any por . 
bion of tho Air Force , or has been apprehended by such officer or persou , a 
certificata purporting to be signed by such officer , or by the commanding 
officer of that portion of the Air Force , or by the commanding officer of the 
unit , or detachment to which such person belongs , As the case may be, and 
stating the fact , date and place of such surrender or apprehension , and the 
manner in which he was dressed , shall be evidence of the matters 80 stated . 

(6 ) Where any person subject to this Act is being tried on a charge of deser . 
tion or of absence without leave , and such person has surrendered himself into 
the oustody of, or has been apprehended by , a police officer not below the rank 
of an officer in charge of a police station , a certificate purporting to be signed 
by such police officer and stating the fact , date and place of such surrender or 
apprehension and the manner in which he was dressed shall be evidence of 
the matters so stated . 

( 7 ) Any document purporting to be a report under the hand of any Cheini 
oal Examiner 01 Assistant Chemical Examiner to Government upon any matter 
or thing duly submitted to him for examination or analysis and report may be 
used as evidence in any proceeding under this Act . 

142 . Reference by accused to Government officer . - ( 1 ) If at any trial for 
desertion or absenco without leave, overgtaying leave or not rejoiuiny when 
warned for service , the person tried states in his defence any sufficient or 
reasonable excuso for leie unauthorised absence, and sofors in support thereof 
to any officer in the service of the Government, or if it uppears that any such 
officer is likely to prove or disprove the said statement in the defence, the court 
shall address such officer nnd adjourn the proceedings until his reply is received . 

(8) The written reply of any officer so referred to shall, if signed by hini 
be received in ovidence and have the same effect as if made on oath before the 
court . 

( 3 ) If the court is dissolved before the receipt of such reply , or if the court 
omits to comply with the provisions of this section , the convening officer may , 
at his discretion , annul the proceedings and order a fresh trial. 
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143. Evidence of previous convictions and general character . - ( 1 ) When 
any person subject to this Act has been convicted by a court -martial of any 
ouence , such court -martial may inquire into , and receive and record evidence 
of any previous convictions of such person , other by a court -martial or by a 
criminal court, or any previous award of punishment under section 82 or sec 
tion 86 and may further inquire into and record the general character of Bucb 
person and such other matters us may be prescribed . 


( 8 ) Evidence received under this section may be either oral, or in the shape 
of entries in , or certified extracts from , court-martial books or other cffcial 
records , and it shall not be necessary to give notice before trial to the person 
tried that evidence as to his previous convictions or character will be received . 


144 . Lunacy of accused . — ( 1 ) Whenever , in the course of a trial by 
court -martial, it appears to the court that the person charged is by reason of 
unsoundness of mind incapable of making his defence , or that he committed 
the act alleged but was by reason of unsoundness of mind incapable of knowing 
the nature of the act or knowing that it was wrong or contrary to law , the court 
ahall record a finding accordingly. 

(2 ) The presiding officer of the court shall forthwith report the case to the 
confirming officer . 

( 3) The confirming officer to whom the case is reported under sub -section 
( 2 ) may, if he does not confirm the finding, tale steps to have the accused 
person tried by the same or another court -martial for the offence with which 
he was changed , 

(4 ) A confrming officer confirming a finding in any case so reported to him 
under sub - section ( 2 ) shall order the locused person to be kept in custody 
in the prescribed manner and shall report the case for the orders of the Centre ) 
Government. 

(5 ) On receipt of all report under sub -section (4 ) the Central Government 
may order the accused person to be detained in a lunatic asylum or other suit 
able place of safe custody . 


145 . Subsequent fitness of lunatic accused for trial.- -Where any accused 
person , having been found by reason of unsoundness of mind to be incapable 
of making his defence , is in custody or under detention under section 144 , the 
oficer commanding a unit or detachment within the area of whose command 
the accused is in custody or is detained , or any other officer prescribed in thie 
behalf, may , 

(a ) if such person is in custody under sub -section (4 ) of section 144 , on 
the report of a medical officer that he is capable of making his defence , or 

(b) if such person is detained in a jail under sub-section (5 ) of section 
144, on a certificate of the Inspector General of Prisons, and if such person 
is detained in & lunatic asylum under the said sub -section on k certificate of 
any two or more of the visitors of such asylum that he is capable of making 

his defense , 
taku steps to have such person tried by the same or another court -martial for 
the offence with which he was originally charged , or , if the offence is a civil 
offence , by a criminal court. 

146. Transmission to Central Gopomment of orders under section 145 . - A 
copy of every order made by an officer under section 145 for the trial of the 
accused shall forthwith be sent to the Central Government. 
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147 . Release of lunatic accused . Where any person is in custody under 
sub - section ( 4 ) of section 144 or under detention under sub - section (5 ) of that 
section 

(a ) if such person is in custody under the said sub -section (4 ), on the 
report of a medical officer, or 

(b ) if such person is dotained under the said sub -section (5 ), on a certi 
ficate from any of the authorities mentioned in clause (b ) of section 145 
that , in the judgment of such officer or authority such person may be 

released without danger of his doing injury to himself or to any other person , 
the Central Government inay order that such person be released , or detained in 
custody, or transferred to a public lunatic asylum if he has not already been 
sent to such an asylum . 

148 . Dellvery of lunatic accused to relatives . - Where any relative or 
friend of any person who is in custody under sub -section ( 4 ) of section 144 or 
under detention under sub - section ( 6 ) of that section desires that he should be 
deliverod to his care and custody, the Central Government may upon applica 
tion by such relative or friend and on his giving security to the satisfaction 
of that Government that the person delivered shall be properly taken care of 
and prevented from doing injury to himself or any other person , and be produoed 
for the inspection of such officer, and at such times and places , 88 the Central 
Government may direct, order such person to be delivered to such relative or 
friend . 

149, Order for custody and disposal of property pending trial. -- When any 
property regarding which any offence appears to have been committed , or 
which appears to have been used for the commission of any offence , is produced 
before a court-martial during a trial, the court may make such order as it 
thinks fit for the proper custody of such property pending the conclusion of 
the trial, and if the property is subject to speedy or nntural decay may, after 
recording such evidence as it thinks necessary , order it to be sold or otherwise 
lisposed of. 

150 , Order for disposal of property regarding which offence 18 committed . 
(1 ) After the conclusion of a trial before any court-martial, the court or the 
officer confirming the finding or sentence of such court -martial or any authority 
guperior to such oficer , may make such order as it or he thinks fit for the dis 
posal by destruction , confiscation , delivery to any person claiming to be 
entitled to possession thereof, or otherwise, of any property or document pro 
duced before the court or in its custody , or regarding which any offence appears 
to have been committed or which has been used for the commission of any 
offence. 

( 2 ) Where any order has been made under sub -section ( 1) in respect of 
property regarding which any offence appears to have been committed , a copy of 
buch order signed and certified by the authority making the same may , whether 
the trial was held within India or not , be sent to a magistrate within whose 
jurisdiction such property for the time being is situated , and such magistrato 
shall thereupon cause the order to be carried into effect as if it were an order 
passed by him under the provisions of the Code of Criminal Procedure , 1898 
(Act V of 1898 ), or any corresponding law in force in a Part B State . 

( 3) In this section the term " property " includes, in the case of property 
regarding which an offence appears to have beon committed , not only such 
property as has been originally in the possession or under the control of any 
person , but also any property into or for which the same may have been con 
verted or exchanged , and anything acquired by such conversion or cxchange 
whether immediately or otherwise . 
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181. Powers of courts -martial when certain offences are committed by 
persons not subject to this Act, iny trial by i court - tiul under the pro 
visions of this Act shall be deemod to be a judicial proceeding within the mean 
ing of soctions 193 and 228 of the Indian Penal Codo (Act XLV of 1880 ), and 
the court -martiul shall be deemed to be a court within the ineuning of sections 
480 and 482 of the Code of Criminal Procedure , 1898 ( Act V of 1898 ). 

CHAPTER XII 

CONFIRMATION AND REVISION 
162 . Pinding and sentence not valid , unless confirmed .- -No inding or 
sentence of a general, district or summary general court- rnartial shall be valid 
except so far as it may be confirmed us provided by this Act. 

163 . Power to confirm finding and sentence of general court-martial. - - The 
findings and sentences of gencral courts - mrtial may be confirmed by the Cen 
tral Governmont , * * . or by any officer empowered in this behalf by 
warrant of tho Central Government. 

154 . Power to confrm inding and sentence of district court-martial.-- The 
findings and sentences of district courts -niartinl may be confirmed by any officer 
having power to convone a general court -martial or by any officer enipowered 
in this behalf by warrant of such officer , 

168 . Limitation of powers of contrming Authority .- - A warrant issued under 
section 168 or section 104 may contain such restrictions , reservations or conditions 
a8 the authority issuing it may think fit . 

166 , Power to confirm inding and sentence of summary general court -mar 
tlal.- The findings and sentences of summary general courts -martiul may be 
confirmed by the convening officer or if he so directs , by an authority superior 
to hini. 

157 . Power of conirming authority to mitigate , romit or commute senten 
006 . - ( 1 ) Subject to such restrictions , reservations or conditions as may be 
contained in any warrant issued under section 153 or section 154 and to the 
provisions of sub -sections (2 ) and ( 3 ), A confirming Authority nay , when con 
firming the sentence of a court-martial, mitigate or remit the punishment there 
by awarded , or commute that punishment tut any punishment or punishments 
lower in the scale laid down in section 73 

(2 ) A sentence of transportation shall not be coinmutel for a sentence of 
imprisonment or detention for a term exc ce liug the terrr of transportation awar 
ded by the court. 

(3 ) A sentence of imprisonment shall not be commuted for a sentenec of 
detention for a term exceeding the term of imprisonment awarded by the court . 

158 . Confirming of findings and sentences on board a ship . When any 
person subject to this Act 14 tried and sentenced by il court murtial while on 
boarit a whip , the finding and sentence 50 lor us not confirmed and executed 
on board the ship , may be confirmed and executed in Jike minner as if such 
pergen had been tried at the port of dibembaikation 

159 . Revision of inding or sentence . - ( 1 ) Auy finding or sentence of a 
court -martial muy be once revised by order of the confirming authority und on 
buch revision , the court, if so directed by the confirming authority, muy take 
adinitional evidence . 

2 ) The court , on revision , shall consist of the name officers ar were pre 
sent whien the original decision was passed , unless any of those officers are 
unavoidably absent , 
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( 3 ) Tn case of such unavoiduble absence the cause thereof shall be duly 
certified in the proceedings , and the court shall proceed with tho rovision , pro 
vided that, if a general court -martial, it still consists of five officers , or , if a 
summary general or district court-inartinl, of three officers . 

160 . Alteration of Anding or sentence in certain CABOS. - ( 1 ) Where 
a finding of guilty by a court -martial, which has been confirmed , 
is found for any reason to be invalid or inunot be supported by the 
evidence , the authority which wou d have had power under section 177 to com 
mute the punishment awarded by the sentence , if the finding had been valid , 
mav substitute a new finding and pass a sentence for the ottence specified or 
involvod in such finding : 

Provided that no such substitution shall be made unless such finding could 
have been validly made by the court-martial on the charge ind unless it appears 
that the court -martial must have been satisfied of the facts establishing the 
offoncc . 

( 2 ) Where a sentence passed by a court -martial which has been confirmed 
not being a sontence passed in pursuance of a new finding substituted under 
sub -section ( 1) , is found for any renson to be invalidi , tho authority referred to 
in sub - section ( 1) may pass a valid sentence . 

( 3 ) The punishmont awarded by a sentence passed under sub -section ( 1) or 
sub -Hection ( 2 ) shall not be higher in the scale of punishments that , or in excess 
of, the punishment awarded by , the sentence for whiclı r new sentence is substi 
tuted under this section . 

(4 ) Any finding substituted , or any sentence passe sider this section 
shall for the purposes of this Act and the rules made th vunder have effect as 
if it were a finding or sentence , as the case may be , of a court- ınartial. 

181 . Remedy against order Anding or sentence of court -martial. — ( 1 ) Ary , 
person subjeot to this Act who considers himself aggrievod by any order passed 
by a court-martial inay prosent a petition to the officer or authority empowered 
to confirnı any finding or sentence of such court-martial, and the confirming 
authority may take such steps as may be considored necessary to satisfy itselfi 
Ag to the correctness , legality or propriety of the order passed or as to the 
regularity of any proceeding to which the order relates. 

(2 ) Any person subjoot to this Act who congidors himself aggrieved by 
a finding or sentence of a court -martial which has been confirmed , may present 

petition to the Central Government, the Cominander - in -Chief or any pres 
oribed officer superior in command to the one who confirmed such finding or 
sontence , and the Central Government, the Commander -in -Chief or other officer , 
Ho the case may be , may pass such order thercon as it or he thinks ft. 

162 . Annulment of proceedings. — The Central Government, the Commander 
in -Chief or any prescribed officer may annul the proceedings of any court-martial 
on the ground that they aro illegal or unjust . 

CHAPTER XIII 

EXECUTION OF SENTENCES 
163 . Torm of sentence of death . In awarding a sentence of death , A 
court- inartial shall, in its discretion , direct that the offonder shall suffer doath 
by being banged by the neck until he be dead , or shall suffer death by being 
obot to death . 

164 . Commencement of sentence of transportation or imprisonment. - - 
Whenover any person is sentenced by a court -mortial under this Act to trans 
portation , imprisonment or detention the term of his sentence shall , whether 
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it has been revised or not, be reckoned to commenco on the day on which the 
original proceedings were signed by the presiding officer , 

186 . Execution of sentence of transportation . - Whenever any sentence of 
transportation is passed under this Act or whenover any sentence of death be 
commuted to transportation , the cominanding officor of tho person under 
sentence or such other officor as may bo prescribed shall forwurd a warrant in 
the proucribed form to the officer in charge of the civil prison in which such 
person is to be confinod and shull arrange for his despatch to such prisou with 
the warrant. 

186 . Execution of sentence of imprisonment. - ( 1 ) Whenever any sentence 
of imprisonment is passed under this Act or whenover any sentence of death or 
transportation is commuted to imprisonment, tho confirining officer or such 
other officer as may be prescribed , shall , save as otherwise provided in sub 
gentions ( 3 ) and (4 ), direct either that tho sentence shall bo carried out by 
confinement in a military or air force prison or that it shall be carried out by 
confinoinent in a civil prison . 

( 9 ) When a direction has been made under sub -scction (1) the commanding 
officer of the person under sontence or such other officer as may be prescribed 
shull forward a warrunt in the prescribed form to the officer in charge .of the 
prison in which such person is to be confined and shall arrange for his despatch 
to such prison with the warrant. 

( 3 ) In the case of a sentence of mprisonment for a poriod not exceeding 
throc months , the officers referred to in sub -section ( 1 ) may direct that the 
sentence shall be carried out by confinement in air force custody instead of 
in a civil or military or air force prison . 

( 4 ) On active service , 1 sentence of imprisonment inay be carried out by 
confinement in such place as the officer cominanding tho forces in the field may 
froin time to time appoint. 


167 . Temporary custody of offender .- - Whcre a sentence of transporta 
tion or imprisonment is directed to be undergone in a civil prison , the offender 
may be kept in military or air force custody or in any other fit place , till such 
timc A it is possible to send him to a civil prison , 


168 . Execution of sentence of imprisonment in special caso8 . — Whenever , 
in the opinion of an air or other officer commanding a group, any sentence or 
portion of n sentence of imprisonment ( Annot for special reasons, rontanicntly 
be carried out in a military or air force prison or in air force custody in accor 
dauce with the provisions of section 180 such officer may direct that such 
sentence or portion of sentence shall be carried out by confinement in any civil 
prison or other fit place . 


169 . Conveyance of prisoner from place to place . — A person under sentence 
of transportation or imprisonment may , during his conveyance from place to 
place , or when on board ship , aircraft , or otherwise , be subject to such restraint 
als is necessary for his malo conduct and removal. 

170 . Execution of sentence of detention . Whenever any sentence of delen . I 
tion is pansed under this Act, or whenever any sentence of death , transporta 
tion or imprisonment is commuted to detention , the sentence shall be carried 
out by detaining the offrnder in any military or nir forec detention harracks , 
detention cells or other military or air force custody ; and when {} intence 
js to be carried out liy detention in any military or air - force detention barracks , 
the commanding officer of the person under sentence or such other officer ng 
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may bo prescribed shall forward a warrant in the prescribed form to the officer 
in charge of the detention barracks in which the person under sentence is to 
be detained , and shall forward the person under sentence to such detention 
barracks with the warrant. 


171 . Oommunication of certain orders to prison officer8. — Whenever un order 
if duly made under this Act setting uside or varying any sentence , order or 
warrant under which any person is confined in civil , military or air force 
prison or detained in a inilitary or air force detention barracks , u warrant in 
accordance with such order shall be forwarded by the ofticer making the order , 
or his staff officer, or such other person us may be prescribed , to the officer in 
charge of the prison or detention barracks in which such person 18 confined . 


. _ When a trial was confirming 


172. Execution of sentence of ine . — When a sentence of fine is imposed by 

court-martial under section 71 whether the trial was held within India or 
not, a copy of such sentence , signed and certified by the confirming officer may 
be sent to any inagistrate in ludia , and such magistrate shall thereupon cause 
the fine to be recovered in accordance with the provisions of the Code of 
Criminal Procedure , 1898 (Act V of 1898 ) or any corresponding law in force 
in n Part B State , for tho levy of fines AS if it were a sentence of fine 
imposed by such magistrate . 


173 . Establishment and regulation of air force prisons . — Tho Central Gov . 
ernment, muy set apart any building or part of a building , or any place under 
its control, As I air force prison or detention burracks for the confinement of 
persons sentenced to imprisonment or detention under this Act . 


174 . Informality or error in the order or warrants . Whenever a person is 
sentenced to transportation , imprisonment ur dotontion under this Act . And is 
undergoing the sontence in any place or wanner in which he might bo confined 
under a lawful order or warrant in pursuance of this Act, the confinement of 
such person shull not be deemed to be illegal only by veason of any informality 
or error in or le respects the order , warrant or other document, or the authority 
by which , or in pursuance whereof such person was brought into or is confined 
in any such place, and any such order, warrant or document may be amended 
accordingly . 

175 . Power to make rules in respect of prisons and prisoners . — The Central 
Government may make rules providing 

(a ) for tho government, management and regulation of air force 
prisons and detention barracks ; 


(6 ) for the appointment, l emoval and powers of inspectors , visitors , 
govornors and officers theroof; 


( c ) for the labour af prisoners undergoing confinement therein , and 
for enabling such prisoners or persons to earn by spcciul industry and good 
conduct, a remission of a portion of their sentence ; 


( 1 ) for the safe custody of such prisoners or porsons and the inaint 
tenance of discipline among them and the punishment, by personal cor 
rcetion , restraint or otherwise, of offences committed by them ; 

( ) for the application to air forcc prisons or detention barracks of 
any of the provisions of lip l lisons Act , 1894 ( TX of 1894 ) , relating to 
the duties of officers of prisons and the punishment of persons not being 
prisoners ; 
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U ) for the admission into any prison , ut proper times and subject to 
proper restrictions , of persons with whom prisoners may desire to com . 
municate ud for the consultation by prisoners under trial with their 
Jegal ad : 1 -c " ) wil hout the presence as far as possible of any third par y . 
within heuring distance . 

176 . Restriction of rule -making power in respect to corporal punishment. -- 
Rules made under section 176 shall not authorise corporal punishment to 
be inflicted for any offence , uor render the iuprisonment inore severe than it 
is under any law for the time being in force relating to civil priyong in India . 

CHAPTER XIV 

PARDONS , REMISSIONS AND SUSPENSIONS 
177 , Pardon and remisalon . -- When any person subject to this Act has been 
convicted by a court-martial of any offence , tho Central Government, the 
Commander -in -Chief , an air or othor officer commanding a group , or the pres 
cribod officer , may -- 

(a ) either with or without conditions which the person sentenced 
accepts , pardon thu person or remit the whole or any part of the punish 
ment awarded ; or 

(b ) mitigate the punishment awarded ; or 

( o ) commute such punishment for any less punishment or punish . 
ments mentioned in this Act : 

Provided that a sentence of transportation shall not be commuted för 
1 sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court ; and a sentence of imprisonment shall not be 
commuted for a sentence of detention for a term exceeding the term of 
imprisonment so awarded ; 

(d ) either with or without conditions which the person sentenced 
accepts , release the person on parole . 

178 , Cancellation of conditional pardon , reloage on parole or remission .- - ( 1 ) 
If any condition on which a person has been pardoned or released on parole or 
a punishment has been remitted is , in the opinion of the authority which 
granted the pardon , relcase or remission , not fulfilled , such authority may 
Cancel ure pardon , releaßo or remission , and thereupon the sentence of the 
court shall be carried into effect as if such pardon , release or remission had 
not been granted . 

( 2 ) A person whose sentence of transportation , imprisonment or deten 
tion is carried into effect under the provisions of sub -section ( 1 ) shall undergo 
only the unexpired portion of his sentence . 

179 . Reduction of warrant officer or non - commissioned odioer . - When un 
wer the provisions of section 79 a warrant officer or a non - commissioned officer 
is deemed to be reduced to the ranks , such reduction shall , for the purpose 
of section 177 bo trented as a punishment uwarded by a sentence of a court 
martial 

180 . Suspension of sentence of transportation , imprisonment or deten 
tion .- ( 1 ) Where a person subject to this Act is sentenced by a court-martial 
to transportation , imprisonment or detention , the Central Government, the 
Conyi ader -in -Chief or any officer empowered to convene & general or 
{} sutnmary general court-martial may suspend the sentence whether or not 
the offender bas already been committed to prison or to air force custody. 


sen rem or remission 
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(2 ) The authority or officer specified in sub -section (1 ) may in the case of 
an offender so sentenced direct that, until the orders of such Authority ur 
offiver have been obtained , the offender shall not be committed to prison or to 
air force custody . 

( 3 ) The powers conferred by sub -sections ( 1) and ( 2 ) may be exercised in 
the case of any such sentence wliich has been coufirmed , reduced or commuted . 

181 , Orders pending guspension . A confirmiug officer may , when confirin 
ing any seutence referred to in section 180 , direct that the offonder be not 
committed to prison or to air force custody until the orders of the authority 
or ufficer specified in sectiou 180 huve been obtained , 

182 . Release on suspension . — Where it senteric is suspended under section 
180) , the offonder shall forthwith be released froin custody . 


183 . Computation of period of suspension . - Ady period during which the 
sentence is under suspens1011 shall be reckoned as part of the term of sucb 
sentence . 

184 . Order after suspension . - The uuthority or officer specified in sectiou 
180 may , at any time whilo a sentence is suspended , order 

(a ) that the offender be committed to undergo the unexpired porticn 
of the sentence , or 

(b ) that the sentence be remitted . 
185 . Reconsideration of case after suspension . - ( 1 ) Where a sentence has 
been suspended , the case my at any time, and shul, ut intervals of not 
more than four months, be reconsidered by the authority or officer specified in 
Section 180 , or by any air or other officer not below the rank of squadron leader 
duly authorised by the authority or officer specified in section 180 . 

(2 ) Where on such reconsideration by the officer so authorised it appeary 
to him that the conduct of the offender since his conviction has been such 
as to justify a remission of the sentence , he shall refer the matter to the 
authority or officer specified in section 180 . 

186 . Iresh sentence after suspension . - Where an offender , while a sentence 
ou him is suspended under this Act, is seutenced for any other offence , then 

( a ) if the further sentence is also suspended under this Act, the two 
sentences shall run concurrently ; 

( b ) il tlie further sentence is for a period of three months or more 
and is not suspended under this Act, the offender shall also be committed 
to prison or air force custody for the unexpired portion of the previous 
sentence, but both sentences shall run concurrent y ; and 

( 0 ) if the further sentence is for a period of less thun three months 
and is not suspended under this Act , the offender shall be so committed on 
that sentence only , and the previous sentence slull , subject to any order 
which may be passed under scction 181 or section 185 , continue to be 
suspended . 

187. Scope of power of suspension . The powers conferred by sections 180 
and 184 shall be in addition to and not in derogation of, the power of mitiga 
tion , remission and commutation . 

188 . Effect of suspension and remission on dismissal. - ( 1 ) Welt in addition 
to any other sentire 10 pilllishment of clinimmill ha bel 22 .5 .1 cod lot couit. 
maitiul, and saw orner yunit lice in slicii i wier nell101) 180 , then , sulla 


08 


THE GAZETTE OF INDIA , APRIL 1, 1930 


[ PARE ][-- Sec . 2 


dismissal shu !l not take effect intil 30 ordered by the uuthority or officer - pe 
cified in section 180 . 

( 2 ) If such other sentence it remitted under section 184 , the puni- lıment of 
disruinsul lill also be remittel. 


CHAPTER XY 

RULES 
189. Power to make rules . - ( 1 ) The Central Government may make rules 
for the purpose of carrying into elect the provisions of this Act . 

(2 ) Without prejudice to the generality of the power conferred by sub 
section (1 ), the rules male thereunder mny provide for 

(a ) the removal, retirement, release or dise horge from tlie servioe of 
persons subject to this Act ; 

(0 ) the amount and medence of fines to be imposed under section 90 % 

(c ) the specification of the punishment which may be awarded as field 
puislinients under sections 77 and H2 , 

(d ) the assembly and procedure of courts of inquiry , the recording of 
summar .es of evidence and the adininistration of onths or affirmations by 
Such courts ; 

(e ) tho convoning and constituting of courts -martial and the appoint 
ment of prosecutors at triuls by courts -martial ; 

(f) the adjournment, dissolution and sitting of courts-martial; 

( 9 ) the procedure to be observed in trials by courts-martial and the 
appearance of legal practitioners thereat ; 

(h ) the confirmation , revision and annulment of, and petitions against , 
the findings and sentences of courts-martial ; 

(i) the carrying irto effect of sentences of courts-martial ; 

(1) the formg of orders to be made under the provisions of this Act 
relating to courts -martial, transportation , imprisonment and detention ; 

(k ) the constitutio : of authorities to decide for what persons , to what 
amounts and in what manner, provision should be made for dependants 
under section 100 and the due carrying out of such decisions ; 

(1) the relative rank of the officers , junior cominissioned officers, 
warrunt officers , petty officers and non - commissioned officers of the regular 
Army, Navy and Air Force when acting together ; 

(m ) any other matter directed by this Act to be prescribed . 
190 . Power to make regulations . -- The Central Government may make regu 
lations for all or any of the purposes of tliig Act other than those specified in 
section 189 . 

191. Publication of rules and regulations in Gazette . - - All rules and regula . 
tions made under this Act shall be published in the Official Gazette and , on 
such publication , shall have effect as if enacted in this Act. 


192 . Repeal. — The Indian Air Force Act , 1932 (XIV of 1982), with the ex 
ccption of sections 126 to 128L thereof, is hereby repealed . 
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ThaNSITORY PROVISIONS 
193 . Definition of " British officer . - ( 1) In this Chapter “ British oflicer " 
hieans a person of ron Indiar domicilo Lolling a commission in His Majesty s 
Air Forces and serving in the Air Force . 

(2) Thu expression " superior officer " in this Act shall be sleemed to include 
# Butish officer , 

194 . Powers of British officer. A British oficer shall havu ull the powers 
ceriferred by this Act on an officer of corresponding rank or holding a correspond 
ing appointment. 


Tho following Report of Select Committee on the Bill further to ainend 
the Insurance Act , 1988 , was presented to Parliament on the 24th Mnich , 
1050 : 

Wo, the undersigned , members of the Solect Committee to which tlie Bill 
further to ninend the Insurance Act, 1938 , TAS referred , have considered the 
Bill and the evidence placed before 118 by tho representatives of the following 
bodies of persons , namely, The Calcutta Insurance Association , Caloutta , The 
Association of Life Assurunuc Offices in India , Calcutta , The All India (Life ) 
Chief Agents Association , Bombay , The Indian Insurance Companies Associu 
tion , Bombay , The I ederation of Indian Insurance Companies, New Dolhi, 
The Indian Life Assurance Offices Association , Bombay , The Actuarial Society 
of India , Bombay , The Insurance Underwriters Association of India , Caluutta , 
and Th ; Asacciation of Indian Insurance Offices, Calcutta , and have now the 
bonour to subrnit this our Report with the Bill as amended by us illnexed 
theieto . 


Upon the changes proprised by us which are not formal or consequential we 
note , as follows. 

( lauses 3 and 5 . - In our opinion , it is sufficient to designate the lead of 
the Department of Insurance as the Controller of Insurance , and in choosing 
the Controller , the Central Government should take into account whether such 
person has had experience in industrial, commercial or insurance matters and 
whethier he has actuarial qualifications. 

Clau na 6 . - In our opinion , bodies incorporated outside India should also be 
public companies in the same manner as is required of Indian companies before 
they are allored to carry on insurance business in India . We ure l O PLO 
viding that exemptions granted to insurers carrying on general insuranco busi 
ness should not have effct for more than three years at any one tine, und 
thit Parliament should be kept informed of every such exemption . 

Clause 9 . - - We think that companies which have more than one class of 
gburcs should have three yeurs to convert All such shnrcs into one class , but 
the votings riglit should always be proportionate to the paid -up value of the 
shares . Companies which commence life insurance business after the amoud 
ing Bill comes into force should have only one class of shares with a single 
face value and equal voting, rights , and existing conpanies should herenfter 
isgue only ordinary shoros. 

We have omitted sub - section ( 3 ) of the proposed section 6A , as, in our 
opinion , sub -section ( 4 ) thereof is sufficient to cover it. We hare , however, 
adolell A provision cxpressly providing for a right of suit by a person who is 
the ber cficiul owner of the share and whose right the nominul holder of the 
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sharo refuses to recogniso We have also provided that in cases whicle banks 
bold shores moiely As Custollann , the bencficiul owner should have the 11ght 
to vote . 

We thiuk that a much longer period than one year is required for the liquida 
tjon of HXCESS bhaies which may be held hy any person at the commencement 
of the umending Act , as otheilihe il sulien Yolease of the shares may cause a 
disturbance in the maket We have further provided that if any shareholiler 
is unable to got liis Shales sold , the Administintor General sliould come to the 
roscle. 

In the proposed sectiou 03 we have made it clear that the appeal should 
he confined to moditying or correcting the scheme. 

Claude 1 ? - We thunk ibat in suitable cases the controller should have the 
power to postpore the date of actu rial valuation by one year 

( 141190 16 – We feel thuit unmicstille sscts liha interest (outstanding 1.d 
arci je l) ( sh , funiture , fittings and stationeiy should be conn6 ceni dily opposed 
intestments , but the matter could casily be left tu he regulated liv rulis : 
Une the proposerl section 27 (? )(0 ) 

Wo also feel that the central ( tovernment should have the power to direct 
that in coinputing the asety , any investinent made outside Indir (for evanple 
in Pakistan ) belonging to 11 Suler s in India should be taken into account in the 
proucribed manner 

Clause 17 . – We have added a few items to the list of approved investments 
and have clarified the position withi iegard to co - operative societies and con 
operative banks 

It might cause hardship to any insurer to realisa any investment properly 
mude which has ceased to be an approved investment after it has been mo 
male . We havo , tlicrefore , provider for this contingency in the proposed 
Rection 27A ( 18). 


( lauge 19 . - We think that a complete return of all the assets forming the 
rontrolled fund should be tunished annually in addition to tho quarterly state 
ments showing changes thciein . 

clause 20 . - In our opinion the temporary advances puynble under the pro 
pusei sub -section (3 ) of soction 29 should also be adminsible to special agents 
and insulance Agents lewly appointed but subjoct to certain restrictions . 

Mlause 23 . - We have evlended the period for complianco with the purposed 
BAction 31A from three months to one year. 

In the proposed section 311 wo have provided that it a peison resigns he 
should continue to get the renewul commission due to hiin , Lut the rate of 
such commission should be approved by the Central Governmeut . 

Clause 24 - We have added a further exception to the restrictions contained 
in the proposed section 32A . 

Clause 05 . - An order directing the Controller to cancel the registration or 
the insuror being a vitul matter should be appealable and , theietore , we have 
split up claube (b ) of sub -section ( 4 ) of the proposed section 33 into two separate 
clauses . Incidentally , regre deleting the existing sections 39 and 84 of the 
Insurance Act , because their provisions are fully covered by the proposed 
section 91. 

Clausn 31 (real with the proposed Sirth Schedule ) - Ile Thunk that the 
minimum number of inanca asents foi o apirilgan holde] le tro and for a 
chiel nuent, oir is the riserts l ] numpanies, and tville in the name of big 
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pompania ) The special in not muy at the bame time be permitted to do per 
jonal business , but he wluuki procure anunlls lui The ins111 er at leuyt busi 
less to the Cilent of fifty thousund rupees siim ngsured . The principal Ment 
may _ also in certain cncumblances be permitted to ilo l ( lyonal business. 


Somno velavation in the case of prmeipal agents doing head office wol for 
Foreign 10uuror s - hould , in our opinioni, be alloted for a limited period as in 
the proviso to this proposed section 101 ( 1 ) 

Il limitation of expenses leading life insurance 11150esy shoult be 
brought into force fiorn 1st January , 1951 , while the limitation of ( ypen -cs for 
general insurance business Dev le from 1st July, 19.30 We think that the 
basic limitation 11 elitr palo alioukl be ples zibed by rules lacle under the 
Act , but the rules - made sloull Lac (* due lekud to the size and agerſ who 
insurers concerned 

We also feel that all decisions connected with lelaadtions in the lunits of 
expenses for insures should be taken by the Controller himself, ufter ousut 
iny tho Executive Committee of the relevant Insurance Council 


Clause 33. le tlunk that the ystem of employing principal ngelits in 
general insurance business should be put oud to witum . A period of weten 
years , and dung that period appointinant of per principal enty should be 
confinal to presideile intuli17. Te luta enim the proposal section 4233 
Al Corlingly . 


In our opinion , there is no need to terminuto immediately existing contracts 
betweel insuleis 1111 clicf agents , but they shoull, in any event , be terminat 
ed after the cxpiry of to y Car , írom the commencerncnt of thin liicucling Act . 
We also think that in 1(eport of the cominission parable to chief ngents on 
renewal premium pid on policies already becull ed , the inte should be fixed 
in the Bill itself. The proposed section 42C has been ummended in this belialf . 


Clauke 34 _ We le of opinion that the commission parable to an agent in 
respect of renewal premiuins puid on policieu sccured by him should continue 
to be payablc , ulthough he has lellbel to work for the insurer , provided he hud 
worked continuously for the ins11 er for five years and had built up a busine48 
in force of fitty thousand rupees The renewal commission should , honlater , 
not excool four por ( Hilt Wc late also provided that on the death of such 
an upant, the cornnia- In should continue 10 be puble to tie heirs lui so long 
As , it would liave been paid hul the deceased been aliva 


Clausn 37 - -We have alded a provision for the less of a fee by the Con 
troller for settling small disputed clainis . 


Clause 38 – We think that it is not necessary to debat in ev- employee of the 
insurer from being elected as a policyholders director Consequently , the only 
amendinent required in section 48 ( 2 . 1 ) is the substitution of tho proposed pro 
vjen for the cxisting second proviso . 


Clause 11. - In our opinion ton per cent of the surplus is some liat too 
largo for allocation to the shareholders , and we have, therefore , l educed it to 
7 per cent 

Clause 15 . - In our opinion insurers with head offices in India should be full 
members of the Councils, while other insuiers should be associate members . 
The proposel provisions in section ( 4F are , however sufficiently elastic to en 
sure that all Associate monibers and other persons connected with insura ! ce are 
adequatoly represented on thc Councils . 
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Although officials are to be noniinuted to the Councils , tliey should not be 
given the right to vote , as otherwise it might be embarrassing to tlie Controller 
in evercising his pow919 dei the Inst111111 ( e dit lo lare meneil the pro 
posed section 64F ( 1) "1 Collingly 

The proposed sections 04.1 and 611, have been amended to provide for the 
rendering of adyico by Councils to thic Controller in the matter of limitation 
of expenses 

We have added a new section ON providing that the two Executive Com 
mittees njay act together in certnin matters . 

Clause 65 : the Sixth Schedule , Part B . - We think that the provision 
requiring chief agents to have 12 or 24 agents is difficult to comply with and 
we have , therefore , recluced the figures to 6 and 12 , respectively . For the 
same l eason , we have substituted tor the words “ auy calendur year " the words 
" two successive cale dar vears in partigiaph 1 

The Bill was published in Part 1 of the Gazette of India , dated the stlin 
November , 1949 

We thuk thit the Bull im not bcell walicies ns tu require circulution , and 
we recommend that it he posed as BIOW nended 

BR AMBEDKAR 
K C . NEOGY 
M ANANTHASAYAVINI AYYANGAR 
M . THIRUMALA RAO . 

B PATTABHI SITARANI AYY . 
*RV GOINKA 
* T A RAMALINGAM CHETTIAR . 
* \ [ GAUTIN 
* * NI R MASINI 
* IJIT PRISAD) JAIN 
* MAHAVIR TYAGI. 

L KRISHNASWAMI BHARATI. 
A C . GUHA 
P . D . HIMATSINGKA . 

B . L , SONDHI 
New Delhi , 
The 2 Jarch , 19JU . 


NOTE 
At in onily stupe dur ng the poorumes of the Select Committee we ruiscd 
the question of the nationalization of the insurance business and we lid an 
oreikh Imin ; support of the Committee Nevertheless we realised the force 
ol that contation thut the quic stion of it onmiration was 1201 within the inbit 
of the pouls of the Committer and therefore we did not press it 

We still consider insurance to be eminently suited for antiounliration for the 
reases that it is capable of being connoted on a standardised basis, that there 


* Subject to a Note . 
+ + Şubject to a Minute of Dingent. 
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are lige funds at its disponell hich can be utilized for national and social 
dovelopment and that the persons with the largest stake , numely , the policy 
holdela , hava odly any control over the working of the Insurance Companies . 

le therefore , Onc ali explanation as to why we have recepted to be a party 
or thin Bl. The Bill regulates eiupital structure , investinents and manago 
mnent of Insurance Companies with a view to avoid their inter - locking with 
banking , juvestment and other companies and rule out bad inicstments . It 
also controls expenses and gives wider power of investigution . It rationalizes 
the insurance business by organising it in the form of Insurance Association of 
India , Life Insurance and General Insurance Councils and their executive , 
turitf and other committees . We hope that the present Bill will not only safe . 
guard the interests of the policy liollers and place the insulxince business on a 
Bound fooling , but by giving larger powers of control to the State , it will add 
to the experience ct the public administration in handing insurance business 
and habituate the private enterprise to accept public control in the larger 
interests of the cucomunity and thus pave the way for 11tionalizat on . Thrt 
vis the justifiention for giving our support to this hall -way neasure . 

M . L , GAUTANI 

IJIT PRASAD JAIN . 
MAIIAVIR TYAGI. 
T . 1 . TAVALINGAVI CHETTIAR 

R . N . GOENKA , 
VĽ " D) ELIII ; 
The 24th March , 1950 . 


MINUTE OF DISSENT 
1 . I regret I do not limil myself in agreement with the terms of C11110 - 25 
of the Bill as cronmended by the Select Counmitte. Ny objiction in ti wub . 
clause (5 ) ol propose-u new Section 34. 1 of the Act . linder sub - clause ( 1) 
( ii ), ( ovement have the riglit to pass orders on the l eport to be male io them 
in conection with the affnirs of an insurcr . Sub - clauso (5 ) ousts the jurisdic 
tion of the Courts in respect of all inutters covered by an order of Govern 
meut under sub -clause ( 4 ) ( ? ). As the powers Vested in Government under 
sub -clause (4 ) ( 11 ) Are extremely w de, it is essential that there should be a 
right of uppenl to the Courts given to the insurer from the decision of Covera 
ment. The separation of executive and judicial powers has been a demand 
voiced with unanimity by all popular organisations in Indir for some decades 
now . Tlie Ecparation of the Judiciary from the Executive is also onc of the 
Directive Principles of State l olcv lad down in the Constitution of the 
Republic that live just been enncted. The provision as ricommended by the 
Select Coinnitice combines executive und judicial powers in the same hands 
and constituti s all unwouter Cherouclment by the fxccutive on 1.2 T flits 
of the citiran jilid us the powers of the judiciary . Il provizion4 of this lind 
find a place on the Statute Book , they init prone to be the thin end of the 
outlioriliiin widey I feel, therefore , I must record my disment from 
this part our fratur, of the Bull . 

? I ll I must also conlur dissent from ccrtain change s introduccii in 
the Bill which are designed to increase the powers of the Controller to the 
prejudice of the Life losurance Council and the General 1124urance Council 
respectively . In the Bill , as introduced , Clause 31 gave to the Esecutive 
Committees of these Councils certain powers , while in the Bild as it now (-mergos 
from the Select Committee these powers have been transferred to the Controller 
after consultation with the relevant Executire Committee , thus reducing the 
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latter to nicrely advisory status . Consequential changes have also been 
recommended in Clause 45 bringing the provisions of Part ITA in line with this 
important ch1180 . I find it difficult to understand the reason for these nyes , 
since the provision in the Bill providing for two nominees of Government on a 
thiese Committees should be considered an adequate safeguard . This counţry 
is aut omburkin na phase of governmental control and regulation of yurious 
sectors of cconomic life and it is important that , with a view to avoid tho growth 
of bureaucrlly ord centralisation of economic power with all the cvils that 
are likely to follow , " very cffort should be made at decentralisation of control 
And that autonomous institutions such as the Lifc Iusurance and Gericial 
In 1113ince ( ouncils contemplaied in this Bill should be given the fullest 
autonomy to run their affairs subject only to minimuni interference from the 
Government of the day . Judged froin th s angle , the change made in the Bill 
is of a retrogrnile charnoter . 

M . R . MASANI. 
New D EL111, 
The 241 Marce, 1950 . 


A Bil So . 17 OF 1949. 

[.18 AMENDED BY TTIE SELECT COUMITTLE ] 
(Words sidelined or underlined indicate the amendments suggested by the 

Commitlee ; asteriskis indicate omissions.) 

A Bill further to amend the Insurance Act, 1938 . 
Be it enacted by Parliament as follows : 


1. Short title and commencement. - (1) This Act may be called the 
Insurance (Amendment ) Act, 1950 . 

(2 ) It shall come into force on such cate or dates as the Cential Govern 
ment may , by notification in the Official Gazette , appoint in this bohalf, and 
different dates may be appointed for diferent provisions of this Act . 

2 . Amendment of section 1 , Act IV of 1938 . - For sub -section ( 3 ) of section 1 
of the Insurance Act, 1938 (hereimutter referred to as the said Art), the follow 
ing sub -section sball be substitutuc , namely : 

" ( 9 ) It extends to the whole of India except the State of Jammu and 
Kishmir s 


3 . Amendment of section 2 , Act IV of 1938. -- In section 2 of the said Act, 
(1 ) for clause (3 ), tho following clause shall be substituted , namely :-- 
( 3 ) " approved securities ” means 

(i) Government securities and other securities charged on the 
ravenues of the Central Government or of the Government of a 
Part A State or guarontced fully as regards principal and interest 
by the Central Government, or the Government of any Part A 
State * * 

(i ) debentures or other securities for money issued under the 
Authority of any ( entral Act or Act of a State Legislature * * by or 
on behalf of a port trust or municipal corporation or city inprove 
mont trust in any presidency -town ; 
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( iii) shares of a corporation ( stablished by law all guaranteed 
fully by the Central Government or the (tovernment of a Part A 
State as to the repayment of the principal and the payment of 
dividend ; 

(iv ) sccurities issued or guaranteed fully as regnucls principal 
and interest by the Government of any Part B State * * und specified 
as approved selirities for the purposes of this Ict by the Contral 
Government by notification in the Oficial Gazette ; and 

(v ) subject to the limitations contained in the proviso liercto , 
securities guaranteed fully as regards principal and interest by a 
Provincial Government in Pakistan or charged on the revenues of 
any part of that Dominion , and debentures or other securities for 
money issued by or on behalf of the trustees of the port of Karachi: 

Provided that securities or debentu es specified in item (u ) 
shall be recognised as approved securities only for such purposes 
and for such period and subject to such conditions as may be 

prescribed . ; 
( 2) for clause ( 1), the following clase shall be substituted , namely : 

(4 ) " auditor " means a person qualified under the Chartered 
Accountants Act , 1919 (XXXVIIT of 1949) to act is an auclitor of 
companies ; ; 
( 3 ) after clause (1 ), the following clause shall be ingerted , namely : -- 

(4A ) “ banking company ” and “ company shall have the mean 
ings respectively assigned to them in clauses (C ) and (il) of sub - section 
( 1) of section 5 of the Banking Companies Act , 1949 ( X of 1949 ); ; 
(4 ) aſter clause (5 ), the following clauses shall be inserted , namely : - 

(5A) " chief agent” means a person who , not being a salaried 
employee of an insurer , in consideration of any commission 

(i) perforing any adininistrative and organising functions for 
the insurer, aut 

(ii) procures life insurance business for the insurer bv em . 
ploying or causing to be employel insurance agents on behalf of 
the insurer. 

(5B ) “ Controller of Insurance " or " Controller" means the officer 
appointed by the Central Goverumout to perform the duties of the 
Controller of Insurance under this Act ; ; 
(5 ) after clause ( 6 ), the following clauses shall be inserted , namely : – 

(GA) " fire insurance business " means the business of effecting , 
otherwise than incidentally to some other class of insurance business , 
contracts of insurance against loss by or incidental to fire or other 
occurrence customarily included among the risks insured against in 
fire insurance policies ; 

(6B ) " general insurance business " means fire , marine or mig . 
cellaneous insurance business , whother carried on singly or in combi 
nation with one or more of the n ; ; 
(6 ) for clause (™), the following clause shull be substituted , namely :- - 

( 7 ) " Government security " means a Government security as 
defined in the Public Debt Act , 1944 (XVIII of 1944 ) ; ; 
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( ) in clause (9), 

(i) ir sub -o ruri (u ) the words " or of my Part B State shall be 
omitted , and 


(ii ) for the words “ but clocs not include an insurance Agent licensed 
under scction 42 " the words but does not include a principal agent , 
chicf ugent , special agent , or an insurance agent” shall be substituted ; 

(8 ) in clause ( 10), the following words shall be added at the end , 
namely : 

" including business relating to the continuance , renewal or revival 
of policies of insurance ” ; 
( 9) after clause ( 10 ), the following clause shall be inserted , namely : -- 

( 104 ) “ investment ( ompany" means a company whose principal 
buliness is the acquisition of shares , stocks , debentures or other 
securities ; ; 
( 10 ) for clause (11), the following clause hull lx substituteil , namely : -- 

( 11) " life insurance business means the business of efferting con . 
tracts of insurance upon human lite , incluiling any continet whereby the 
payment of money is assured on death (except death by accident only ) or 
the happening of any contingency dependent on human life , and any con 
tract which is subject to payment of premiums for a terın dependent on 
human life and shall be decmed to include 

(a ) the granting of disability and double or tuple indemnity 
accident benefits , it so provided in the contrast of insurance , 

(b ) the granting of annuitics upon human life ; and 

( c ) the granting of supeironuation allowances and annuities pay 
ablc out of nur fund applicalile solel to the relief and maintenance of 
persons engaged or ulio hue beru engagcil in 10 y 1141ticular proſes 
sion , trade or employment or of the dependents of such persous ; ; 

( 11) aftay clause (13), the following clauses shall be inserted , 
pamely : 

( 13A ) "marino insurance business " means the business of effect 
ing contracts of insurance upou vessels of any description , including caru 
goes, freights and other interests which may be legally insured , in or in 
relation to such vessels , cargocs and freights , goods, wures , merchan 
dise and property of whatever description insured for any transit by 
land or water , or both , and whether or not including warehouse risks 
or similar rinks in ad lition or is incidental to 11h tunsit , and in 
cludes any other risks customarily inclurled among the links insired 
Agninst in marine insurance policies ; 

(130 ) " iriscolloweous insurance busines" meal , tic business of 
cffecting contracts of insurance which is not principally or wholly of 
any kind or kinds included in clauses (6.1), (11) and (13.1); . 
( 12 ) for cluuse ( 144 ) the following clause sholl bo substituted , 
nimely -- - 


" States " do not include the 


( 14A ) the expressions " State " and 
State of Jammu and Kashmir 
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(13 ) for clause (15), tlie following clauses shall be substituted , 
namely . — 

( 15 ) " principal Agent menns a person who , not being i salalied 
employee of an insurer , in consideration of any commission , - 

(1) perfoims any administintive and organising functions for 
the insurer , and 

(ii ) procures generul insurance business by employing or caus 
ing to be employed insurance agents on belialf of the insular ; 


ik 


( 16 ) " private company and public company have the mean 
ings respectively assigned to tliem in clauses ( 13) And ( 13A ) of section 2 
of the Indian Compames Act , 1913 (VII of 1913 ); 

( 17) " specinl Agent " means n person who , not being a salaried 
emplovee of an insule ! , in considerntion of any commission , procures 
life insurance business for the insurer , ly einploying or causing to be 
employed jasurnico agents on behals ise insurer , but does not 

include a chief agent. 
4 . Substitution of " Controller " for " Superintendent of Insurance " and 
" Superintendent" . - In the said Act, for the words “ Superintendent of In 
surance " and " Superintendent." , the word “ Controller " shall be substituted . 


5 . Insertion of new sections 2A and 2B in Part I, Act IV of 1938 . — ( 1 ) In 
Part I, after section 2 of the said Act , the following sectious shall be inserted , 
namely - - 

“ 24 Bule of Conduction in applying Act to Part B Slates. -- In the 
application of this Act to any Part 1 Sisite to which this Art extends . un 
less the context otherwise requires , refcrences to ally enrolmcit in force 
in Purt A States but not in forec in that Part B State shall be construed 
215 l efciences to the corresponding enactment , if any, in force in that State . 

2B . Appointment of Controller of Insurance . - ( 1) The Central Gov 
ernment may, by notification in the Official Gazette , appoint a person to 
be the Controller of Insurance under this Act . 

( 8) In making any nppointment under this section , the Central Government 
shall have due regard to the following considerations, namely , whether the 
person to be appointed has had experience in industrial, commercial or insurance 
matters and whether such person has actuarial qualifications 

6 . Insertion of new section 2C in Part II, Act IV of 1938 . - In Part II of 
the said Art, sections 24 and 213 shall be remberel is sections 20 and 2E , 
and before the hections :15 50 ionunbered , the follouing action SIXI be in 
serter , namely - 

" 2 " Produbition of 109rtion of insurans busines4 by certain 
2.095014 - ( 1 ) Sava 15 brici after provided , 10 person shn l, after the vom 
mencement of the Insurance ( Imcument) Act, 1930 , begin to cariy on any 
plass of ingurupee business in the States and no inauror carrying on any 
class of ingunnice business in the States shall after the expiry of one year 
froni sucli commencement, continue to carry on any such business unless 
be is 

(a ) a public company, or 
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( b ) a society rcgistered under the Co -operative Societies Act, 
1912 ( II of 1912 ), or under any other law for the time being in force 
in any Stato relating to co -operative societies, or 

( ) a body corporate incorporated under the law of any country * * 
outside India not being of the nature of a private coinpiny : 

l rovided that the Central Government may , by notification in the 
Official Guvette , excinpt from the operation of this section to such extent 
for such period and subject to such conditions us it may specify , any 
person or insurer for the purpose of carrying on the business of granting 
superannuntion allowances and couitics of the nature specified in sub 
clause (c ) of clause ( 11) of section 2 or for the purpose of carrying on any 
general insurance business : 

Provided further that in the case of an insurer carrying on any general 
insurance business no such notification shall be issued having effect for more 
than three years at any ono time. 

(2 ) Every notification issued under sub -section ( 1) shall be laid before 
Parlument as soon as my be after it is issual. 
7. Amendment of section 3, Act IV of 1938 . — In Section 3 of the said Act, - 
( 1) in sub -section (4 ), - 

(i) for clause ( ) , the folloniug clause shull be substituted , 
namely : 

" (f) if the insurer makes default in complying with , or actk 
in contravention of, any requirement of this Act or of any rule or 
order made thereunder , orº ; 

( ii) for clausc (h ), the following clause shall be substituted , 
narnely - 

" ( h ) iſ the insurer carries on any business other than iu 
surance business or any prescribed business " ; 
( ) in sub -section ( 5 (") for the words, figure and letter or (lut he 
has complied with the order under section 9B " the words or that he has 
couplied with any requirement of this Act or of any rule or vider made 
thereunder or that be uns censed to carry on any business other than in 
surance business or any prescribed busiues8 shall be substituted ; 

( 3 ) in sub -section (6 ), for the figures and word 5 , 10 and 32 " , the 
figures , letters and word “ 2C , 5 , OA , 10 (2A ), 31A and 32 shall be sub 
stituted . 

8 . Amendment of section 4 , Act IV of 1938 . - In sub -section ( 1 ) of section 4 
of the said Act, for the words and figures " the Insurance Act , 1938 " the words 
" this Act shall be substituted . 

9 . Insertion of new sections 6A , 6B and 60 in Act IV of 1938. – After 
section 6 of the onid Act , the following sections shall be inserted , namely : - - 

" 6A . Requirements as to capital structure and voting rights and 
maintenance of registers of beneficial owners of shares . - ( 1 ) No public 
company limited by shares having its registered office in the States, shnli 
* * * * * carry on life insurance busmess, unless it satisfies all the following 
conditions, namely : 

(1) that the capital of the company consists only of ordinary 
shares ench of which has a singlo face value ; 
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( ii) that, except during any period not exceeding one year allowed 
by the company for payment of calls on shares , the paid -up amount 
is the same for all shures , whether existing or new : 


I rovided that the conditions specified in this sub -section shall not apply 
to a public company whicl hus, before the commencement of tho Insurance 
(Amendment) Act , 1950), issued any shares other than ordin : ly shures each 
of which has n single face value or any shares the puid -up amount whereof 
18 not the same for all of them for a period of three years from such com 
mençement. 

( 2 ) Notwithstar ding anything to the contrary contained in any law 
for the time being in force or in the memorandum or articles of associatiou 
but subject to the other provisions voutinell in this section the voting right 
of ( very shareholder of any public company is aforesaid shall in all cases 
le strictly proport onate to tho paid -up amount of tlie shares held by him . 

( 1) No public company is uforesaid which carries on life insurance 
business shall , after the comniencement of the Indiang ( Imenclinent) 
Act, 1950 , issue ilmy wholdes ollier than ordinary shares of the nature 
specified in sub-scotion (1). 

( 4 ) A public company as aloresaid which carries on life insurance 
business 

( a ) shall maintain , in addition to the register of members to be 
maintained under the Indian Compunies Act, 1913 (VI) of 1018 ), a 
register of shares in which shall be entered the name, occupation and 
address of the beneficial owner of each share , and shall incorpo 
rate therein any chango of beneficial owner declared to it within 
fourteen days from the receipt of such declaration ; 
(h ) shall not register any transfer of its shires 

(i) unless, in addition to compliance being made with the 
rrovisions of section 34 of the Indian Companies Act , 1918 (VII 
of 1913 ), the transferee furnishes a declaration in the prescribed 
form as to whether he proposes to hold the shares for his own 
benefit or as a nominee , whether jointly or severally , on behalf 
of othors, and in the latter casc giving the name, occupation and 
address of the beneficial owner or owners , and the extent of the 
beneficial interest of each ; and 

( ii ) where , after the transfer , the total paid -up liolding of the 
transferee in the shares of the company is likely to exceed five per 
cent . of its paid - up capital or where the transferee is a banking 
or an investment company, is likely to exceod two and a ball per 
cent . of such paid - up capital, unless the previous gỉnction of the 
Central Government has been obtained to the transfer . 


(5 ) Every person who has any interest in any share of a company 
referrorl to in sub -section ,4 ) which stands in the name of nnotlier persoir 
in the register of members of the company , shall , within thirty days from 
the commencement of the Insurance ( Amendment) Act, 1950 , or from the 
date on which he acquires such interest, whiclerer is Intor , make a declara 
tion in the prescribel fimm (ilirli shall bec lesionell los te linii 
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whose nanie the share is registered ) to the company declaring his interest in 
suoli share , and notwithstanding anything contained in any other law or in 
any contract to the contrary , a person who fails to makc a declaration as 
aforesaid in respect of any share shull be decined to have no right or little 
whatsoever in thosc shares : 

Provided that nothing in this sub -section shall affect the right of & 
person who has an interest in any such shure lo establish in a court his 
light thereto , if the person , in whose name tlic share is registered , refuses 
to counteisign the declaration as required by this sub - section : 

Provided further that where any share , belonging to an individual who 
has mile any such declarution is is referred to in this sub -section , is held 
by a company in its name in pursuance of any trust or for the purpose of 
sufo custody or collection or realisation of dividend , such individual shall , 
Ilutwithstanding anything contained in the Indian Companies Act, 1918 
( VII of 1913 ) , or in the mernorundum or articles of association of the 
cornpany which hus issued the share , be deemed to be the holder of the 
said share for the purpose of exercising 40g voting rights under this section 
to the exclusion of any other person . 

(6 ) If the total paid - 111) holding of any person in the shares of : com . 
pany referred to in sub -section ( 1 ) on the commencement of the Insurance 
( Amendment) Act , 1930), exceeds two 17 lalt per cent. of its pail-up 
capital where that person is a banking company or an investiment company , 
or five per cent. of its paid - up capital in nny other case , he shall not be 
entitled to any vote as a shareholder of the company in respect of such 
excess holding of shares. 

( 7 ) Where the total paid - up holding of any person in the shares of a 
company referrod to in sub -section ( 1) on the date of the commencement 
of the Insurance (Amendment ) Act , 1950 , exceeds five per cent. of its 
paid -up capital where that person is a banking company or an investment 
company, or ton per cent. of its paid -up capital in any other case , he shall 
dispose of the excess hold ng of shares within three years from such oom 
mencement or such further period not exceeding two years as may be 
allowed to him by the Central Government. 

( 8 ) If, after the expiry of three years or of such further period ng may 
be allowed to any person under sub -section (7 ) , the total paid -up holding 
of any such person has not been reduced to the limits specified in that sub 
section , any shares in excess of the limits specified in that sub -section shall 
vest in the Adininistrator General of the State in which the registered office 
of the company concerned is situate and the Administrator General shall 
take such steps as may be necessary for taking charge of any property which 
has so vosted in him and shall dispose of the said shares and the proceeds 
thereof in such manuer as may be prescribed . 

( 9 ) The Central Government may, subject to such restrictions as it 
may think fit to imposo , exempt from the operation of sub -sections (6 ), ( 7 ) 
an ] ( 8 ) any insurance company, in any case where the total paid -up holding 
of such insurance company in the shares of any other insurance company 
exceeds the limits specified in the said sub -sections, if the other insurance 
company is or is to be inade a suhsidiary company of the insurance com 
pany. 

Explanation . - For the purposes of this section * * * , the holding of a 
person in the shares of r company shall be deemed to include 

(1) the total paid -up holding in such shares held by such person 
in the name of others ; and 
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(ii) if any shares of the company are held 

(a ) by a public limited company, of which such person is a 
dnerber holding more than ten per cent of the pail-up capital, or 

(b ) by a private limited company , of which such person is & 
menber , or 

1 ) by a company, of which such person is a malaging 
director , inanager, laging agent or 11 wlich he has a controlling 
interest , or 

(d ) by A firm in aluch such person is a partner, or 

(e ) ly sucli person jointly with otliers , 
such part of the total paid -up holding of the company or firun or of 
the total joint liolding in those shures, as is proportionate to the con . 
tribution made by such person to the paid -up capital of the conipany, 
the paid - up capital of the firm or the joint holdmg, as the case may 
be . 

( B . Provision for securing compliance with requirements relating to 
capital structure . - ( 1) For the purpose of cnabling any public company 
carrying on life insurance business to bring its capital structure into con 
fcrmity with the requirements of section 6A , an officer appointed in this 
behalf by the Central Government may, notwithstanding anything con 
tained in the Indian Companies Act, 1919 (VII of 1913 ), 

(a ) examine any scheme proposed for the purpose aforesaid by the 
directors of the company : 
Provided that 

(i) the scheme las been placed before a meeting of the share 
holders for their opinion and has been forwarded to the officer 
together with the opinion of the sharebolders thereon ; and 

(ii) the scheme does not involve any diniaution of the liability 
of the shareholders in respect of unpaid -up share capital; 

(1 ) invite objections and suggestions in respect of the scheme so 
proposed ; and 

( 0 ) after considering such objections and suggestions to the 
scheme so proposed , sanction it with such modifications as he may 
consider neressary or desirable . 

(2) Any shareholder or other persou aggricved by the decision of the 
officer sanctioning a scheme under sub - section (1) may , within ninety days 
of the date of the order sanctioning the scheme, prefer an appeal to the 
High Court within whose jurisdiction the registered office of the insurer ls 
situate for the purpose of modifying or correcting any such schome for the 
purpose specified in sub -soction ( 1), 


( 3 ) The decision of the Iligh Court wliere an appeal has been preferred 
to it under sub -gcction ( 2 ), or of the officer aforesaid where no such appeal 
has been preferred , shall be final and binding on all the shareholders and 
other persons concerned . 

GC . Conversion of company limited by shares into company limited by 
guarantee . - ( 1 ) Where a public company limited by shares carrying on in 
surance business has passed a special resolution for conveiting itself into 
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a public company limited by guarantee , it may apply to the Central Govern 
ment with a schiome for putting the special resolution into effcct, including 

any provision for the alteration of the inemorandum or articles of associa 
tion in so far as it muy be necessary for this purpose . 

( 2 ) If the Central Government, after giving such notice to any person 
concerned as it thinks fit, is satisfied 


(a ) that the scheme mukes suituble provision with respect to the 
repayment, conversion or liquidation of the paid -up capital of the 
company , 


(b ) that the consent of the creditors to the conversion of the con 
puny limited by shares into a company limited by guntuntee has been 
obtained , or that suitable provisions have been made for discharging , 
delermining or securing the debts or claims of such creditors, and 

(c ) that the scheme is otherwise reasonable , it may sanction the 
schemo and thereupon the scheme shall become binding on the coin 
pany and on all the persons concerned , 

( 3 ) Against the decision of the Central Government Bunctioning a 
scheme under sub -section ( 2 ) , uny person aggrieved thereby may , within 
ninety duys of the date of the order sanctioning the scheme, prefer un 
appeal to the High Court within whose jurisdiction the registered office of 
the insurer is situate . 

(4 ) The decision of the High Court where an appeal lias been preferred 
to it under sub -section ( 3 ) or of the Central Government where no such 
appeal has been preforreil , shull be final and binding on all the persons con 
cerned . 

(5 ) Where a scheme has been sauctiored under this section , the com 
pany shall file with the Registrar of companies a certified copy of the 
scheme as sanctioned , and thereupon tho provisions of the Indian Com 
panies Act, 1918 (VII of 1919), relating to companies limited by guarantee 
shall become applicable to the company . " 


panies Aces sanctiith the 


10 . Amendment of section 7 , Act IV of 1938 . - In scction 7 of the said 
Act, -- 


( ) in clause (d ) of sub -section (1), the words “ that is to say , insurance 
which is not in the opin on of the Contral Government principally or wholly 
of any kind or kinds included in clausęs (a ), (b ) or ( c)" shall be omitted ; . 

(ii) in sub - section ( 1 ) and the proviso to sub -section (5 ), the words 
" and not being an ingurer incorporated in or domiciled in the United King 
dom " shall bc omitted . 

11. Amendment of section 10 , Act IV of 1938 . - In sub -section (2 ) of section 
10 of the said Act, for the words beginning with the words " and a statement, 
certified by an auditor " and ending with the words " in any case think fit to 
allow " , the following shall be substituted , namely : 

" and every insurer shall , within the time limited in sub - section ( 1 ) of 
section 16 in regard to the furnishing of the statements and accounts re 
ferred to in section 11, furnish to the Controller a statement showing in 
detail such assets as at the close of evcrt calendar Tenr duly certified by AD 
xuditur or by a person qunhhol tu lit under the law of the insurer s 
country : 
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Provided that such statement shall, in the case of an insurer to whom 
section 11 applies , be set out is a part of the balance sheet inentioned in 
clauso (a ) of sub - section ( 1) of that section : 

Provided furthor that an ingurer may show in such statement all the 
unsets held in his life department, but at the same tireo showing any 
telurtions on account of gencral resorves and other liabilities of that de 
partment : 

Provided also that the controller m y call for a statement similarly 
cortified of such elsects us it itly other datu specified by him to be 
furnished within a period of threo months from the date with reference to 
which the statement is called for . " 

12 . Amendment of section 11, Act IV of 1938 . - In sub -section (2 ) of section 
11 of the said Act , 

(1) for the words " accompanied by a statement containing the names 
and descriptions of the persons in charge of the minugoment of the business " , 
the words " : Crompunied by a statemont containing the naines , descriptions 
und occupaitons of , and the directorships licld by , the persons in chirge of 
the ruunagemont of the business shall be substituted , and 

(1 ) the words " by such personla " shall be omitted . 
13 . Amendment of gection 13 , Act IV of 1938 . - In section 18 of the 
said Act, - 

( ) in Aub -section (1 ) , and the proviso to sub -section (4 ), for the words 
in every fivo years " the words in Alery three years shall be aubsti 
tuted ; 

(ii) to sub -section ( 1), the following provisos shall be added , namely . 

" Provided that tho Controller may, having regard to the circumstances 
of any particular insurer, allow him to have the investigation mode 95 at a 
date not luter than four ycars from the date as at which tho previous 
investigation was made. 

Provided further that for an insurer carrying on life insurance Business 
in the States at the commencement of tho Insurance (Amendment) Act, 1050 , 
the last date an at which the first investigation " fter such commencement 
should bo caused to be made by an actuary shall bom 

(a ) the 31st day of December , 1960 , or the duto of expiration of 
five years from the data as at which the last investigation was made 
by an actuary before such commencement, whichever is carlier , where 
tbe said lust investigation was at a date 

(2) before tho 31st day of Dccomber , 1946 , but not inore than 
fivo years beforo such conimencemont, or 

( 12 ) uiter the 30112 day of December , 1916 , but beforo tho 
31st day of Decemicr , 1917 , and had clisclosed a deficit in the 
life insurance fund ; 

(b ) the 31st day of I ) ccumber , 1951, where the last investigation 
by an actuary before such commencement was at a date 

(1) after the 30th day of December , 1046 , but before the 31- j 
day of December , 1947, and did not disclose a deficit in the life 
insurance fund ; or 

( 11) after the 30th day of December, 1947 , but before the 81st 
day of Decembor, 1948 ; 
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(c) the 31st day of December, 1952, where the last investigation 
by an actuary before such commencement was as at uny date after 
the 30th day of December , 1948 , but before the 1st day of January , 
1950 : 

Provided also that , in the case of an insurer who has not caused an 
ulivestigation to be made by an aetuury its At Any date prior to such con 
mencement, the cute of coinmnemirnient of life insuralle business in the 
States shall , for the purpose of the preceding proviso , he decmeil to be the 
cluic as it Thacoli the luat investigution was made by an actuury before such 
commencernent and such investigation shall be deemed to have disclosed 
no delicit in the life insurance lund .” 

14 . Amendment of section 19 , Act IV of 1938 . - In section 19 of tho suid 
Act , for the words " an abstract of the proceedings of overy goueral inceting " 
the worls " a certificd copy of the minutes of the proceedings of every general 
mectmy, ils entered in the Minutes Book of the insurer " shull be substituted . 

15 . Amendment of section 21 , Act IV of 1938 . - In clause (il ) of eubne 
section ( 1) of section 21 of the said Aot , - 

(1) after the words " delivered to the insurer " the words “ or of such 
further timo as the Controller may specify in the requisition shall be 
inserted ; 

(ii) after the word and figures " section 28 " the words, figures, and 
letter " or section 28A " shall be inserted . 

18 . Substitution of new section for section 27 , Act IV of 1938 ... . For section 
27 of the said Aot , the following section shall be substituted , numoly : 

27. Investment of assets. - ( 1) Every insurer shall invest and at all 
times keep invested Assets equivalent to not less than the sum of 

(a ) the amount of his liabilities to holders of life insurance policies 
in India on account of matured claims, and 

(b ) the amount required to meet the liability on policies of life 
insurance maturing for payment in India , 
legs -- - 

(i) the amount of premiums which have fallen due to the insurer 
on such policies but have not been paid and the days of gruce for 
payment of which have not expired , and 

( ii ) any amount due to the insurer for loans granted on and within 
the surrender values of policies of life insurance maturing for payment 
in India issued by him or by an insurer whose businices ho has acquired 

and in respect of which he hus assumed liability 
in the manner following, lamely , twenty -five per cent of the said suin in 
Government securities , a further sum equal to not less than twenty - five per 
cent. of the said sum in Government securities or other approved securi. 
ties and the balance in any of the approved investments specified in mub 
Bection ( 1 ) of section 27A or , subject to the limitations, conditions and rea . 
trictions spccified in sub - scrtion ( ) of that section , in any other investment. 
(2) For the purposes of sub- section (7), 

(a ) the amount of any deposit made under section 7 or section 18 
by the insurer in respeçt of his life insurance business shall be deemed 
to be assets invested or kept invested in Government securities ; 


- 
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(1 ) tho sécurities of, or guaranteed us to principal and interest by , 
the Government of the United Kingdom shall be regarded as approved 
securities other than Guvernment securities for a period of four years 
[roin the commencement of the Insurance (Amendment) Act , 1950 , in 
the manner and to the extent hereinafter specified, Dumely , 

(i) during the first year, to the extent of twenty - five per cent 
in value of the sum refcrred to in sub -section ( 1) ; 

( ii) during the second year, to the extent of eighteen and 
three -fourths per cent . in value of the said sum ; 

(iii) during the third yeur, to the extent oi twelve and a halt 
per cent. in value of the sail sum ; and 

(iv ) during tho fourth year, to the extent of six and a quarter 
per cent. in value of the said sum : 


Provided that , if the Central Government so directs in any case , 
the securities spocified in clause ( ) shall be regarded as approved 
securities other than Government secur ties for a longer period thap 
four years , but not exceeding six years in nil, and the manner in which 
and the extent to which tho sccurities shall be so regarded shall be as 
spocilied in the direction , 


(c ) any prescribed assets hall, subject to such conditions, if any , 
as may bo prescribed , shall be decmed to be assets invested or kept 
invested in approved investments specified in sub -section ( 1 ) of section 
27A . 
( 3) In computing the assets referred to in sub - section ( 1), — 

(a ) any investment made with reference to any currency other 
than the Indian rupec which is in excess of the amount required to 
meet the liabilities of the insuror in India with reference to that cur 
rency , to the extent of such excess ; and 

(6 ) any investment made in the purchase of any immovable pro 
perty outside India or on the security of any such property , 


shall not ho taken into account: 


Provided that nothing contained in this sub -section shall affect the 
operation of sub -section ( 2 ) : 

Provided further that the Central Government may , either generally 
or in any particular caso , direct that any investment, whether made before 
or after the commencement of the Insurance (Amendment) Act , 1950 , and 
whether made in or outside India , shall, subjoct to such conditions as may 
be imposori , be taken into account in such manner as may be specified in 
coinputing the sets referred to in sub - section ( 1) And where wy direction 
has been issued under this proviso copies thereof shall be laid before Parlia 
menins soon ni may be after it is issued . 

( 4 ) Where an insurer hus reptes renssurance in respect of any 
policies of life insurance issued by another insurer and maturing for pap . 
ment in Indin or has ceded reassurance to another insurer in respect of 
any such policies issued by himself, the sum referred to in sub -section ( 7) 
shall be increased by the amount of the linbility involved in such acceptance 
and decrensed by the amount of the liability involved in such cession . 
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( 5 ) The Government securities and other approved securities in which 
assets are under sub -section (1 ) to be investel and kept in v.ceted shall be 
held by the insurer free of any encumbrance , charge, hypothecation or lien , 

( 6 ) The assets required by tliis section to be held invested by an in . 
muler incorporated or domiciled outside tho States shall, except to the extent 
of any part thicroof which consists of foreign upsets hold outside the States , 
be held in the States, and all such assets shall be held in trust for the dis 
charge of the linbilities of the nature referred to in qub -section (1 ) and shall 
be vested in trustees resident in the States and approved by the Central 
Government , * * * * and tho instrument of trust under this sub -section 
shall be cxccuted by the insurer with the approval of the Central Govern 
ment and fliall define the manner in which alone the subject -inatier of 
the trust sball be dealt with . 

Explanation . — This sub -section shall apply to an insurer incorporated 
in the Sentes whose shurc -capital to the extent of one -third is owned by, or the 
meinbers of whose governing body to tho extent of one -third consists of , 
members doiniwled elsewhere than in the States. " 

17 . Insertion of new section 27A in Act IV of 1988. - After section 27 of 
the said Act , the following section shall be inserted , namely - 

" 27A . Further provisions regarding investments .- - ( 1) No insurer shall 
invest or keep investod any part of his controlled fund otherwise than in 
Any of the following approved investments , namely — 

(a ) approved seourities ; 

(b ) securities of, or guaranteed as to principal and interest by , 
the Government of the United Kingdom * * # * ; 

(c ) debontures or other securities for money issued with the per 
mission of the State Government by any municipality in a State ; 

(d ) debentures or other securities for money issued by any authority 
constituted under any liousing or building scheme approved by the 
Central or a State Government, or by any authority or body constituted 
by any Central Act or Act of a State Legislature ; 

(e ) first mortgages on immovable property situated in India under 
uny housing or building scheme of the insurer upprored by the Central 
Government or a State Government ; 

(f) debentures secured by a first charge on any immovable property , 
plant or equipment of any company which has puid interest in full for 
the five ycars immediately preceding or for at least five out of the six 
or seven vars immediately preceding ui such or similar debcntures 
issued by it ; 

(9 ) debentures secured by a first charge on any immovable pro 
peity , pinnt or equipment of any company where either the hook value 
or the market value, whichever is legs , of such property , plant or equip . 
ment is moro ihan three times the value of such debentures ; 

(1 ) first debentures secured by a floating charge on all its assets of 
any compuity which has paid dividends on its ordinary shares for the 
five yoars immediately preceding or for at least five out of the six or 
seven years inmedintely preceding ; 
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(i) preference shares of any company which has paid dividends on 
its ordinary shares for tho five years iminediately preceding or for at 
lenst five out of the six or seven yesita inimediately preceding ; 

( i) prot - rence sli {ll ess of any company on which dividends 11ve been 
pid for the five yours immediately preceding or for at least five out of 
the six or seven ycurs immediately preceding and which have priority 
in pievient aver all the ordinary shares of the company in winding up ; 

(k ) slues of any company which have been guaranteed by another 
company , such other company having paid dividends on its ordinary 
shares for the five years immediately preceding or for at lonat, five out of 
the six or seven years immediately preceding : 


Provided that the total amount of shares of all the companies under 
grantre ho the guaranteeing company is not in excess of fifty per cent. 
of the paid - uy amount of preference and ordinary shares of the guarun 
toeing company ; 

(1) shares of any company on which dividends of not less than four 
per cent including bonus buvo been paid for the seven years inn 
medintely proceding or for at least seven out of the eight or nine years 
jinmediately preceding ; 


(112 ) first mortgnges on minovable property situated in the States or 
in any other country where the insurer is carrying on insurance busine68 : 

Providel that the property moitgaged is not leaso -hold property 
with an outstanding term of less than thirty years and the value of the 
Property everuds by one -third , or iſ it consists of buildings, cxcecils by 
ono lialf , the mortgage inoney ; 

( 17 ) imnioiable properly witunted in tlie Stutes or in any other country 
whero the insurer is currying on insurance business 

Provided that the property is free of all encumbrances ; 

(0 ) Icaine on * * life intereute or on policies of life insurance within 
their surrender values issued by lum or by an insurer whose business 
he has acquired and in reypect of which business he has resumed 
liability ; 

(n ) * * liſe intereste ; 

(q ) fixed depouits with Banku meluded for the time being in the 
Second Schedule to the Reserve Bank of India Act, 1934 (II of 1984 ), 
Or with co -operative societica registered under tho Indian Co -operative 
Societies Act , 1912 ( II of 1912), or under any other law for the time 
being in forer , the primary object of which is to finance other 
co -op ral ve societies similarly registered ; 

(r ) delventures of, or shares in * * * , Co - oporative societies regis 
terccī under the Indian Cooperative Sociсtics Act, 1912 (11 of 1912), 
or under any other law for the time being in force * * * ; 

(s ) such other investments as the Contral Government may, by 
Dotification ir the Officin ! Gazetie , declare to be approved investments 
for the purposes of this section 


- 


- 


118 THE GAZETTE OF INDIA , APRIL 1 , 1950 [PARI ] [ - SEC . 2 

= 

= = = 
( 9 ) Notwithstanding anything contained in sub -scction ( 1 ), an insurer 
being a company or a co -operative life insurunce society as defined in clauge 
( b ) of sub -section ( 1) of section 95 , muy, subject to the provisions contained 
in the next succecding sub -sections , invest or keep invested any part of his 
controlled fund otherwise than in an approved investment, il 

(1) after such investment , the total amounts of all such invest 
ments of the insurer do not excecd fifteen per cent . of the sum referred 
to in sub -section ( 1) of scction 27 , 

( ii ) the investment is made, or, in the case of any investment 
already made, the continuance of such investment is with tho consent 
of all the diroctors present at a inccling and eligible to vote, mpecial 
notivo of which has beon given to all the directors then in the Staten , 
and all such investments, including investments in which any director 
19 interestel, re reported without delay to the Controller with full 
vletruls of tho investinents and the extent of the director s interest in 
any such investment. 

( 3 ) An ingurer shall not out of his controlled fund invest or keep in . 
vested in the phures of any one banking company or investment company 
more than 

(a ) two and a quarter per cent. of the sum rcfcrred to in sub 
section ( 1) of section 27 , or 

(b ) two per cent . of the subscribed sharr capital and debentures 
of the banking company or investment company concorued , 
whichever is less. 

(4 ) An insurer shall not out of the controlle i fund invest or koep in 
vested in the shares or debentures of any one company other than a banking 
company or investment company tnore than 

( a ) two and a quarter per ut nt of the sum refcrred to in sub 
saction (1) ot section 27 , or 

(b ) ten per cent of the subscribed share capital und debentures 
of the company , 


whichever is lens 

Provided that nothing in this sub - section shall apply to any investment 
made with the previous consent of the Central Government by an insurer , 
being a company with a vicw to forming a subsidinry company carrying on 
insurance business . 

(5 ) An insurer shall not out of his controlled fund invest or keep 
invested any sum in the shares or debentures of any private limitel com 
pany. 

(6 ) Where an investment is in partly prid - up shares , the uncalled 
liability on such shares shall be added to the amount invested for the pur 
pose of computing the percentages referred to in clause (a ) of sub -section 
( 3 ) and clause (a ) of sub -section ( 4 ) 

(7) Notwithstanding anything contained in sub -sections ( 3) and (1 ), 
where new hares ure ingued to the existing share - holders bv n company 
the existing shares of which are covered by clouse (a) or clause (1:) or clause 
(1) of sub - section ( 1) and of which an insurer is already n shareholder , the 
insurer muy subscribo to gucli rew shares 
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Provided that the proportion of new shares subscribed by him does not 
exceed the proportion which the paid -up umount on the shares held by him 
immediately beforo such subscription beurs to the total paid -up capital of 
the company at the time of such subscription . 

(6 ) If, on an application subm .tted through the Controller the Cen 
tral Government is siltisfied thnt spocial grounds cxist warrunting such 
excinption , the Central Government may for such period , to such extent 
and in relation to such particulır investments and subject to such con 
ditions us may be specificd hy it in this behal, exempt an insurer from 
all or any of the provisions of sub -sections (3), (1) and ( 7). 

( 9) An insurer shall not keep more than thirce per ucnl , of the control 
lcd fund in fixed deposit or current deposit , o puitly j fard deposit and 
partly in current deposit , with any one banking company or with any one 
Co - operative society registered uurler the Indiun ( o -operative Socioties Act , 
1912 (11 of 1912 ), or under any other law for the time boing in force and 
doing banking business : 

Provided that in applying this sub -section to the amount in deposit 
with a banking company on any day all the promiums collected by that 
company on behalf of the insurer during the provudinig thirty days shall be 
excluded . 

(10 ) All ugsets forming the controlled fund , not being Government secu 
rities or other approved securities in which 990ts are to be invested or hold 
invested in accordance with scretion 27 , shall (oxcept for su part thercof jot 
exceeding ono tenth of the controlled funil in value which mny , subject to 
such conditions and restrictions as niay be prescriberi, be offered as security 
for any loan taken for purposes of any investment ), be hold free of any 
enournbranoc , charge , hypothecation or lien . 

( 11) If at any time tho Central Gover ment considers ans one I moro 
of themem -nts constituting an insur- r s controlled fund to be unsuitable 
or undesirablo , the Central Governinent, may , after giving the insurer an 
opportunity of being heard , direct him to realise the livestment or irivest 
ments , and tho insurer shall comply with the direction within such time 
as may bo specified in this behalf by the ( entral Government . 

( 19) Every 119urer in existence at the commencement of the lusurance 
(Amevinent ) Art , 1950), whose investments or any part thereof at such 
commencement contravenc or contravene s any of the provisions of this 
section , shall , within ninety days from such comenceincnt , submit to 
the Controller a report specifying all such investinents , and , if the Central 
Government is satisfied that it will not be in the interest of 
the insurer or any class of insurers generally to realise any such invest 
ments, it rray, by order , direct that the provisions of this section Collier 
than the provisions contained in sub -section (11) ] shall not apply in relation 
to any such investmonts or to any class of investments generally for such 
period or periods as may be specified in the order . 

( 13 ) Without prejudice to the powers given to the Central Government 
by sub -section (11) , nothing contained in this section shall bo decreil to 
require any insuror to realise any investinent mado in conformity with the 
provisions of sub -section (1) nfter the commencement of this Act which , 
after the making thereof, las ceased to be an npproved investment, within 
the moaning of this suction . 
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( 14 ) Nothing contained in this soution shall be dcomed to affect in any 
way the Inanner in which any inoneys relating to the proviilent fund of 
any employee or to any security taken from any employee or other moneys 
of a like naturo are required to be held by or under any Central Act, or 
Act of a State Logislature . 
Explanation . In this section “ controlled fund ” means 

( a ) in the ouso of any insurer specified in sub -clause (a ) (i ) or sub 
claugo (b ) of clause ( 9 ) of section 2 and carrying on life insuranco business 

(1) all his funds, if he carries on no other cluss of insurance business ; 

( ii ) all the funds appoi tuining to his lifo insurance business if he 
r arries on some other class of insurance busiuess also ; and 
(b ) in the case of any other insurer carrying on life insurance business 

(i) all his funds in India , if he carries ou no other class of insurance 
business ; 

( ii ) all the funds in India appertnining to his life insurance busi 
noss if he carries on some other class of insurance business also ; 
but does not include any fund or portion thercof in respect of which the 
Controller is satisfied that such ſund or portion thereof, us the case may be, 
in regulated by the law of any country outside Iudia or in respect of which 
the controller is saturhed that it would not be in the intellest of the insurer 
to apply the provisions of this section . " 

18 . Amendment of section 28 , Act IV of 1938 .-- In section 28 of the 
said Act , 

(1) in sub -section ( 1), the words " registered under this Act shall be 
omitted ; 

(ii) after gub -section (2), the following sub -sections shull be insorted , 
narnely : 

" (2A) In respect of the Government securities and other approved 
securities invested and kept invested in accordance with sub -section 
( 1 ) of sect on 27 111 iusurer shall submit along with the returns referrod 
to in sub -sections ( 1 ) and ( 2 ) a certificate , where such assols ure in the 
custody of a bunking company, from thnt company, and in any other 
cuse, from the chairman , two directors and a principal officer , if the 
insurer is it company , or otherwise from a principal officor of the 
insurer , to the effect that the securities are held free of any encuin 
branco, chargo , hypothecution , or lien , and eyrsy such certificate after 
the first mlnll also state that since the date of the certificate imme 
dintely preceding all the securities have beon so he d 

( 9B ) In respect of the assets forming the controlled fund within 
the meaning of section 27A , and which do not form part of the 
Government securities and approved securities invested and kept inves 
ted in accordance with scction 27 , an insurer shall submit , along with 
the returns referred to in guh - 90ctions ( 1 ) and ( ? ), a statement, where 
guch assets are in the custody of a banking company, from that com 
pany , and , in any other Cano , froin the clairıan , two directors and 
& principal officer if the insurer is a company , or from a principal officer 
of the insurer if the insurer is not a company, specifying the Asacts , 
which are subjected to a charge and certifying that the other Assets 
aro held frec of any cncumbrance, charge , hypothecation , or lien , and 
every such statement after the first shall also specify the charges 
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crented in respect of any of those 1400 to sinico the date of the state 
ment immediately preceding , and , if any such charges have been 

liquiduted , the date on which they wile si liquilated ." . 
19 . Ingertion of new section 28A in Act IV of 1938 . - After section 28 of 
the said act , the following section shall be inserted , namely : 

" 284 . Return of investments relating to controlled fund and changes 
thercin - ( 1 ) Evely insuror carrying on life insurnnce business , shall 
every year, w thin thirty -one days from the beginning of the year submit 
to the Controller a retum in the prescubedl form showing AH it the 
31st day of December of the preceding year the investments 
made out of the controlled Tunā referred to in scolion 27A , and every such 
return shall be certified by a principal officer of the insurer. 

(2 ) Every iligurer referred to in sub -section ( 1) shall also submit to 
the controller i return in the prescribed forin showing all the changes that 
occurred in the investinci ts aforesaid * * * during each of the quarters 
ending on the last day of Murch , Juno , September und December within 
thirty-one days from tho close of the quarter to which it relates, and every 
such return shall be certified by a principal officer of tho 1119urer " 

20 . Amendment of section 29 , Act IV of 1938. - In section 20 of the 
Baid Act , 

(1) in the first proviso to sub -section ( 1), for the words " nothing herein 
contained the words " nothing contained in this sub -section " shall be 
substituted ; 

(ii) the second and third provisos to sub - section (1 ) shall be onnitted , 

( iii) to the fourth proviso the following words shall be added , 
namely - 

" and where any such loan or advance is made out of any life 
insurance fund the matter shall be reported within thirty dilys of the 
making of such loun or advance to the Controller . " ; 

(10 ) after sub -section ( 2), the following sub-actions shall be added , 
namely — 

“ ( 3 ) Subject to the provisious of sub -section ( 1) , no insurer 
carrying or life insurance business shall grant 

( a ) any loans or temporary adsneu s either on lıypothecation 
of property or on personal security or otherwise , except such lonnig 
ns are specified in sub -section ( 1) of section 27A , 

(1 ) temporary arlvnnecs to any chief, special or insurance 
gent to faciliinte the carrying out of his functions is such except 
in cases who such advances do not exceed in th - aggregate 

(1) in those of A chief ngent, the over -riding renewal 
commission enrned by him dur ng the ycar imrnediately 
preceding , 

(1 ) in the case of a special agont, the renewol commis 
sion carned by hiin during the venrm ecliately praching , 

(ii) in the caso of an insurance agent, the renewal coin 
mission earnod by him during the year immediately preceding . 
Explanation . -- The temporary advance referred to in 
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clause (6 ) of this sub - section shall also be admissible in the 
case of any spccrul agent or insurance agent newly appointed , 
but such advance 

(a ) shall be repayable within two years from the 
date on which such special igent or insurance agent was 
first appointal, and 

(b ) shall not exceed , in the case of the special agent, 
five hundred rupees , and , in the case of the insurance 

agent, one hundred rupecs , 
and the tal annount of nll allvances so inade shall not 
exceed ten thousand rupees in the case of any insurer whose 
business in force is one crore of rupeos or nore and 

five thousand rupces in uny other case . 
(4 ) Every loan or Advance existing at the compouncement of the 
Insurance (Amendment ) Act , 1950 , which contrapenes the provisions 
of sub -seotion (3) slall bo notified by tho insurer to the Controller 
within th rty days of such commencement and shall notwithstanding 
any contract to the contrary be repaid within oue year from such 
commencement. 

( 5 ) Where any uvent occurs giving rise to circumstances , the 
oxistence of which at the time of the grant of any subsisting loan or 
advance would buvo made such grunt a contravention of this section , 
Ruch loun or advance shull, notwithstanding anything in any contract 
to the contrary , be repaid witlin three months from the currence of 
such event . 

(6 ) In case of clefnuli in complying with the provisions of sub 
section (4 ) or sub - section ( 5 ), the director , mannger , auditor , actuary , 
officer or partner , or tlie chief, special or insurance agent concerned 
onll , hithout prejudice to any other penalty which he may incur, 
cense to hold office under , or to act for , the insurer granting the loan ( n 
the expiry of the said period of one year or three inonths , os the 
case may be . " 


21 . Amendment of section 30 , Act IV of 1938 . - in section 30 of the said 
Act after the word and figures " section 27 " the word , figures and letter " ection 
27A " shall be inserted . 

22 . Amendment of section 31 , Act IV of 1938 . - In section 31 of the said 
Act. for sub -section ( ), the following sub -section shall be substituteri , 
namcly : 

" (8 ) Nothing contained in this section shall be deemed to prohibit the 
endorsement in favour of a banking company of int security or other 
document solely for the purpose of collection or for realisation of interest , 
honus or dividend " 

23 . Insertion of new sections 31A and 31B in Act IV of 1938 . - After section 
81 of the said Act , the following sections shall bo inserted , namely : 

" 91A . Provisions relating to managers , etc . - ( 1 ) Notwithstanding 
Anything to the contrary contained in the Indian Companies Act, 1918 
(VIT of 1919), or in the articles of association of the insurer, if a company, 
or in any contract or agreement, no insurer shall after the expiry of 
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one ycar from the commencernent of the Insurance (Amendment) Act , 
1950 , 

( a ) be managed by a company or å firm , or 

( b ) be directed or managed by , or employ as manager or officer 
or in any capacity , any person whose remuneration or any part 
thereof takes the forin of coiimission or bonus or a shore in 
the valuation surplus in respect of the life insurance business of the 
insurer , or 

(c ) be directed or managed by , or employ as manager or 
officer or in any capacity , any person whose remuneration or any 
part tliercof takes the form of commission on bonus in respect of the 
general insurance business of the insurer : 

Provided that nothing in this sub -section shall be deemed to 
prohibit 

(1) the payment of commission 10 & chief agent , opucial 
al geel or an insurance agent , in aspects of life insurance buness 
procured by or through him , 

(11) the payment of commission to a principal agent or an 
insurance Agent in respect of general insurance business procured 
by or through him ; 

( iii) the payment of commission , with the approval of the Central 
Government and for such perind un it muy determine , to a person not 
being an officer of an insurer who wab , on tho 1st day of November, 
1944 , employing on behall of an insurer , chief Agents or speciul agents 
and continues so to do in respect of insurance business procured by or 
through hirn ; 

(iv ) the ( ployment of any in lividual in a clerical or other 
subordinate ( Apuc ty who , as an insurunce agent, receives commission 
in respect of insurance business procured by bı ; 

( v ) the emplovnent use officer of any indivilual who 
receives rencwal coinmission in respect of life insurance business 
procurod by him in his capacity as an insurance agent or as an 
rmployer of agents beſoro such employmont, or hefore tho cominenco 
munt of the Insuranın (Amendment) Art, 1950 , whichever is later ; 

(ri) the payinont of a share in the prorts of general insurance 
busineng + * * ; 

( vii) the payment of bonus in any veur oli uniform basis to all 
Salariod employees or any class of them by way of additional reinune 
Intion , such bomis , in the case of cycruplovee , not occaling in 
Hinount the equivalent of his salary for a period which , in the opinion 
of the Central ( overnment, is reasonable having regard to the circum 
stances of the case . 

(2 ) Notwithstanding anytning to the contrary contained in the 
Judian Companies Act, 1913 , or in the articles of 21550cintion 
uf tle ingurer, being company, or in any contract or agreement, 
no manager, managing directoi or any other person concerned in the 
management of an insurer s business shall be entitled to nominate il suc 
cessor to his office and no person so nominated , whether before or after 
the commencement of the Insurance (Amendment) Act , 1950 , shall be en 
titled to hold or to continue in guch ofice. 
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( 3 ) If in the case of any insurance company provision is inade 
by the urticles of $ 50Cintion of the coinpuyor by an agree 
ment enterod into betwcen un person and the coinpany for empower 
ing a director or manuger or othor officer of the company to assiga his 
office to any other person , any assignment of office made in pursuance of 
the suid provision , shall, notwithstanding anything to the contrary con 
tained iu the said provision or in section 80B of the Indian Companies . 
Act, 1913 , be void . 

( 1 ) No person shall have any right , whether in contract or otherwise , 
to any compensation for any loss incurred by roason of the operation of any 
provision of this section . 

31B . Power to restrict paymont of excessive romuncration . -- ( 1) The 
Central Government may if it is satisfied thint any insurer , in the case of 
An insurer specified in sub -clouso (m ) ( ii ) or sub -clause (b ) of clause (9 ) of 
scotion 2 in rospect of all insurance business transacted by him , and in the 
case of any other insurcr in respect of tho insurance business transacted Pix 
him in India , is paying any person * * * * romuneration , whether by 
way of commission or otherwise , on a scale disproportionate , accord 
ing to the normal standards prevailing in insurance business , to the reso 
urces of the insurer , call upon the insurer to comply within six 
months with such directions as it my think fit to issue in the mattor , and 
if (coin iance with the directions so issued requires the alterntion of any 
of the terms of the contract entered into by the insurer with such person , 
no compensation shall be payable to such person by the insurer by raison 
only of sich alteration or of the resignation of such person if the altered 
terms fire not acceptable to him and no payment by wily of renewal com 
mission or otherwise shall be inade to auch person by the insurer in respect - 
of any premiums paid nfter the date of such resignntion except at such 
rate as may be approved by the Central Government in this behalf. 

(2 ) Every ingurer shall , before the close of the month following every 
year, submit to the Controller a statement in the prescribed form showing 
the remunerntion paid , whetler by way of commission or otherwise , to any 
person in cases where stich remuneration exceeds the sum of five thousandt 
rupany in that year. 

( 3 ) Where any person not being A chief agent, principal agent or 
special agent is in receipt of remunerntion exceeding the sum of flye 
thousand rupees in any year , the Controller may , by notice in wriling require 
the iusurer to submit certified copies of the agreement entered into between 
tho insurer and any such person , and the insurer shall comply with any 
such requisition within the time specified in the notice. " 

24 . Ingertion of new section 32A in Act IV of 1938 . - -After suction 92 of 
the said Act, the following section shall be inserted , nainely : 

" 92A . Prohibition of common officers and requirement is to whole -tiine 
officers . - . ( 7 ) A managing director or other officer of an insurer specified in 
sub - clause (1 ) of clause ( 9 ) of section 2 and carrying on life insurance busi. 
ness shall not be unnging director or other officer of uv other insurer 
aurrring on life insurance business or of a banking company or of an invest 
ment company : 


Provided that the Contral Government may permit such managing 
director or other officer to be a managing director or other officer 
of any other insuror carrying on life insurance business for the purpose 
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of amalgamating the business of the two insurers or transforring the busi 
negs of one insurer to the other . 


( 2 ) Where an insurer specified in sub -cluuse (b ) of clause ( 9 , 
of section 2 bus & lifo insurance fund of more than twenty - fiye 
lakhs of rupees or msururce funds ti talling more than fifty lakhs of rupees 
tho in nager , managing director or other officer of the insurer shall be in 
whole -time employee of the insurer : 

Provided that the Central Government may , for such period as it thinks 
fit , permit the employment of any specified person as a part - time manager , 
managing director or other officer of cuch insurer. 
13 ) Nothing in this section shall prevent 

a ) the manuger, managing director or other officer of an insurer 
being the inanager, managing director or other officer of a subsidiary 
company of the insurer with the previous approval of the Central 
Government ; 


(b ) the manager , managing director or other officer of an insurer , 
exclusively carrying on life insurance business , being the manager , 
managing director or other officer of an insurer not carrying on life 
insurunce business ; 

(c ) any officer of a branch of onc insurer carrying on general 
insurance business from being any officer of a branch in the same 
town of another insurer carrying on general insurance business ; 

(d ) un officer in the employment of an insurer from giving pro 
fessional advice ; 


Explanation . - In this section the expression ‘ officer does not include 
f director , " 


25 . Substitution of new section for sections 33 and 34 in Act IV of 1988 . 
For sections 33 and 34 of the said Act, the following section shall be substituted , 
namely : - - 


" 83 . Power of investigation . - ( 1 ) The Central Government may at 
any time, by order in writing , direct the Controller or any other person 
specified in the order to investigate the affuirs of any insurer and to report 
to the Central Government on any investigation made by him : 


Provided that the Controller or the other person may, wherever 
necessary , employ an auditor or actuary or both for the purpose of Assist 
ing him in any investigation under this section . 


( 2 ) It shall be the duty of every manager , managing director or other 
rofficer of the insurer to produce before the person directed to make the in 
vestigation under sub - section ( 1 ) all such books of account, registers and 
other documents in his custody or power and to furnish him with any state . 
ments and information relating to the affairs of the insurer as the said per. 
son may require of him within such time as the sąid person may specify . 


( 3 ) Any person , direoted to make an investigation under sub -section 
( 7 ), may examine on oath , any manager , managing director or other officer 
of the insurer in relation to his business and may administer oaths accord 
ingly . 
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(4 ) On receipt of any report under sub -section ( 1) , the Central (tov . 
( ruinent may , after giving such opportunity to the insurer to make a repre 
senta ion in connection wiil the report as, in the opinion of the Central 
Government, scenuis reasonable, by order in writing - - 

(w ) require the insurer to take such action in ruspect of any inutter 
si rising out of the report as the Centrul Government may think fit, or 

(b ) direct the Controller to cuncel the registration of the insurer ; 


OF 


(c ) direct the Controller to apply to the Court for the winding up 
of the 115111C " , it a company, whether tho registral, on of tho insurer 
hus becn cancelled under clause (b ) or not. 

(5 ) No ordor mude under this section other than an order mude under 
clause (b ) of sub -section ( 1 ) shall be capable of boing called in question in 
any court . 

(6 ) All expenses of, und incidental to , any investigation juade under 
this section shall be defrayed by the insurer , shall have priority over other 
debts due from the insurer and shall be recoverable us an arrear of land 
revenue. 

26 . Amendment of section 35, Act IV of 1938 . - In section 95 of the said 
Act , 

(i) in sub -section ( 1 ), for the words “ Court haviug jurisdiction over one 
or other of the purties concerned " , the word “ Controller " shall be sub 
stituted ; 

( ii ) in sub -suction (3 ), for the word " Court" and the words " Central 
Government , wherever they occur, the word " Controller " shall be 
substituted ; 

(iii ) sub -section (4 ) shall be omitted . 
27 . Amendment of section 36 , Act IV of 1938 . - -Section 36 of the said Act 
shall be renumbered as sub -section ( 1 ) of that section , und 

( a ) in that sub -section as so renumbered * * * , for the words Court " 
an l " it" , wherever they occur, the words " Controller " and " he " shall 
respectively be substituted ; and * * * 

(b ) after sub -8ection (1 ) AB sQ renumbered , the following sub - section 
shall be inserted , namely : 

“ ( 2 ) If the arrangemeut involves a reduction of the amount of the 
insurance and other contracts of the transferor insurer or of any or all 
of the insurers concernel in the amalgamation , the Controller may 
sanction the arrangoinent, reducing the amount of such contracts 
uron such terms and subject to such conditions as he may think pro 
per, and the reluction of contracts us sanctioned by the Controller 

wliall be valid and binding on all the parties conrerned . " 
28 . Amendment of gection 37, Act IV of 1938. - In section 07 of the said 
Act, for the word “ Court ” , in both the places where it occurs , and for the 
words " C entral Government” , the worl " Controller shall bo substituted 

29. A .nendment of section 39 , Act IV of 1938 . - In section 39 of the said 
Act, to sub -section ( 1) the following proviso shall be added , namely : - -. 

" Provided that, where any nominee is a minor, it shall be lawful for 
the policy -holder to appoint in the prescribed manner any person to receive 
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the money secured by the policy in the event of his death during the minority 
of the noininee . 

30 . Amendment of section 40 , Act IV of 1938 . - In section 10 of the said 
Act , 

(1) in sub -soet on (1 ), for the words for a person acting on behalf of 
an insurer who for purposes of insulince busness employs insurance 
agents ” the words “ or a principal, chicf or special agent shall be 
substituted , 


( 11 ) in sub -soution ( 1A ), after the words and sections" the figures 
and letter " 40A " shall be inserted , 

(111 ) to sub -section (3) the following further proviso shall be added , 
namely :- 

" Prov ded further thit nothing in this sub -section shull apply in 
l espect of any policy of life insurance issuel nfter the 31st day of 
December, 1950 , or in respect of any policy of general insurance issued 
ulter the commencement of the Insurance (Amendment) Act, 1950 . " ; 

( in ) in the proviso to sub -section (21 ), after the words " notice in 
writing to the insurance agent ihrou ! l whom tlio policy was effected " , 
the words “ if suchi ugent continues to be on agent of the insurer " shall be 
inserted . 

31 . Insertion of new sections 40A to 400 in Act IV of 1988 . – After sectiou 
40 of the said Act , the following sections shall be inserted , namely - 

" 40A Limitation of capenditure on Commission . - ( 1) No person shall 
pay o contract to pay to an insurance agent, and no insurance agent shall 
receive or contract to receive hy way of commission or rernuneration in any 
foi in in respect of any policy of life insurance issued in India by an insurer 
Efter the 31st day of Decembei , 1950 , and oftected through an insurance 
agent, an amount exceeding 

(a ) whole the policy grunts will immediato annuity or . deferred 
annuity in consideration of a single proinium , or where only one pre 
mium is payable on the policy , two per cent. of that premium , 

(b ) where the policy grants a deferred annuity in consideration of 
more than one premium , seven and a hulf per cent . of the first year s 
preuium , and two por cent. of each renewal premium , payable on the 
policy , and 

(o ) in any other case , thirty -five per cont of the first year s pre 
mum , siven and a half per cent of the second and third year s role 
wa ) preinium , and thereafter five por cent. of ench renewal premium , 
payable on the policy : 

Provided that in a case referred to in clause (o ), an insurer , during the 
first ten yorld of his business , muv pay to an insurance agent, and an infil . 
rance agont may receive from such an insurer, forty per cent of the first 
year s premium payable on the policy 


(2 ) No person shall pay or contract to pay to a special agent, and no 
special agent shall receive or contract to receive, by way of commission or 
me remuneration in any form , in respect of any policy of life insurance 
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issued in India by an insurer afler the 31st day of December, 1950 , and 
effected through a special agent, an umount exceeding 

(a ) in a case referred to in clause (a ) of sub -section ( 1), one half 
per cent. of the premiumn , 

(b ) in a vase referred to in clause (b ) of sub -section ( 1 ), two per 
peat , of the first your s premium puyable on the policy , and 

(0 ) in a case referred to in clause (© ) of sub -section ( 1), fifteen 
per ceut. of the first year s premiuin payable on the policy : 

Provided that in a cuse referred to in clause (c ), an insurer, during 
the first tur. years of his business , may pay to a special agent, and a special 
agent muy receive froin aucli an insurer , beventeen and a half per cent. of 
the first yeur s premium payable on the policy. 

( 8) No person shall pay or contract to pay to an insuranco agent, and 
no insurance agoni ghiall receive or contract to receive , by way of commis 
sion or remuneration in uny form , in respect of any policy of general 
insurance issued in India by an insurer after the commencement of the 
Insurance (Amendment) Act, 1950 , and offected through an insurance 
agent, an ninount excecdiug 

(a ) where the policy relates to fire or miscellaneous insurance , 
fifteen per cent. of the premium payable on the policy , and 

(b ) where the policy relates to marine insurance , ten per cent. of 
the fileniuin payable on the policy . 

(-1) No person shull pay or contract to pay to a principa) agent, and no 
principal agent shall roccive or contract to receive , by way of commission 
or remunerntion in any form , in respect of any policy of general insurance 
issued in Indin by an insurer after the commencement of the Iusurance 
( Amendment) Act, 1950 , and effected through a principal agent , no amount 
exceeding -- 

(a ) in the case referred to in clause (a ) of sub -section (3 ), twenty 
per cent. of the premiun payable on the policy , and 

(b ) in the case referred to in cluiise ( ) of that sub -section , fifteen 
per cent. of the policy , 
less uny commission payable to any insurance Agent in respect of tho said 
polioy : 

F rovided that the Central Governinent may , in such circumstances 
and to such cxtont and for such period as may be specifio 1, authoriso the 
payment of comnigsion or rernuneration excceding the limits specified in 
this sub scolion to u principiul agent of an insurer incorporated or domiciled 
elsowhere than in Indi , if such ngont carries cut und has continuously 
curried out in his o vn office duties on behalf of the insurer which would 
otherwise have been performed by the insurer. 

(0 ) Without prejudico to tho provisions of section 102 in respect of a 
contravention of any of the provisions of the preceding sub - sections by an 
insurer , any insurance agent who contruches the provisions of sub -section 
( 1) or sub - section ( 3 ) * * * shall be punishable with fine which may extend 
to coe hundred rupeos . 
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prescribed form 


in regurd to newing." * * 


40B . Limitation of expense.9 of managoment in life insuranor business . 
- ( 1 ) Every ineurer transuet ng life insurance businoss in India shall fuilish 
to the Controller, within such time as may be pregoribed , * * statements 
in the prescribed form certificd by an actuary on the basis of premiums 
currently used by him in regard to new business in respect of mortality , 
rate of interest , expenses and bonus loading .* * * 

(2 ) After the 31st day of December , 1950 , no insurer shall , in respept 
of life insurunco business transacted by him in India , spend £6 expenses 
of management in muy palundar year an amount in excess of the prescribed 
limits and in prescribing any such limits regard shall be had to the size 
and age of the insurer and the provision generally made for expenses pf 
management in the proniun : rates of insurers : 

Provided that wbers 1 ] insurer has spent as such expenses in any 
V - ur an amount in excess of the amount permissible under this sub - section , 
he shall not be deeled to five contruvencd tlie provisions of this section , EE 
the excess amount so spent in with n such limits as may bo fixed in respect 
of the year by the Controller after consultation with the Executive Com 
mittee of the Life Insurance Council constituted under gcction 64F , ky 
whinh the actual expennr , incurred mny exceed the expenses permissible 
under this sub -section . 

( 3 ) In respect of 81) y statement mentioned in sub - section ( 1 ), the 
Coutroller may require tliut it shall be submitted to another actuary 
appointed by the insure ” for the purpose and approved by the Controller , 
for certification by him whether with or without modifications 


( 4 ) Every insurcr trusacting lite insurance business in India shull in . 
corporate in the revenue account 

(a ) a certificate signed by the chairrnau and two clireotors and hy 
the principal officer of the insurer , and an auditor s certifionte , certi 
Iying that all expenses of management in respect of life insurance 
business transnoted by the insurer in India have been fully debited in 
the revenue account is expenses ; and 

( 6 ) if the insurer is carrying on any other class of insurance busineBil 
in addition to life insurance business an auditor s certificnte certifving 
that all charges incurred in respect of his life insurance business and 
in respect of his business other than life insurance business have been 
fully debited in the respective revenue Accounts 
Explanation .-- In this soction , 

(2 ) " calendar year or " year " means , in relation to an insure : 
who is required to furnish returns in accordance with sub -loction 14 . 
of section 10 , the period covered by the revenge account furnished ! 
such insurer under clause (b ) of that sub -section ; 

(6 ) " expenses of management moans all oharges wherever in . 
curred whether directly or indirectly , and includos--- 

(1) commission payments of all kinds , 
(ii) any amount of expenses capitalised , 

( ii ) in the case of an insurer having his principal place of 
business outside India , & proper share of head office expenses which 
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shull not be less than such percentage as may be prescribed of the 
total premiums (less reinsurances ) received during the year in rot 

peot of life insurance business transacted by him in India , 
but does not inolude in tho case of an insurer having his principal 
place of business in India any shure of hind office expenses in respect 
of life insurnnce business transacted by him outside India . 


40C . Limitation of expenses of management in general insurance busi 
1888 . - ( 1) After the 31st day of December, 1949 , no insurer shall , in respect 
of any clash of general insurance business transacted by him in India , 
spend in any calendar yeur as expenses of management including coin 
mission or remuneration for procuring business an amount in excess of the 
presor bed limits and in prescribing any such limits regard shall be had to 
the size and uge of the insurer : 


Provided thut where an insurer has spent as such expenses in any 
year an amount in excess of the amount permissible under this sub -section , 
he shall not be deemed to have contruvened the provisions of this sect on , 
if the excess amount so spent is within such limits as may be fixed in 
respect of the year by the Controller after consultation with the Executive 
Cornmittee of the General Insurance Council oonstituted under section 
64F , by which the actual expenses incurred may exceed the expenses per 
missible under this sub -section . 

( 2 ) Every insurcr as aforesaid shall incorporate in the revenue account 
a certificate signed by the charman and two directors and by the principal 
officer of the insurer , and by an auditor certifying that all expenses of 
management wherever incurred , whether directly or indirectly , in respect of 
the business referred to in this section , have been fully debited in the 
revenue account as expenses . 
Explanation . In this section ,- - 

(a ) “ calendar year ” shall have the meaning assigned to it in section 
401 ; 

( 6 ) " expenses of inanagement” means all charges , wherever in 
ourred whether directly or indirectly , including commnission payments 
of all kinds and , in the case of an ingurer having his prmcipal place of 
business outside India , & proper share of head office expenses , which 
ehall not be less than such percentage as may be prescribed , of his 
gross prerrium income ( that is to say, the premium income without 
taking into account premiums on reinsurance ceded or accepterl ) written 
direct in Indin during the year ; 

(c ) " insurance business transacted in India includes insurance 
business, wherever effected , relating to any property situate in India 

or to any vessel or aircroft registered in India . " 
82 . Amendment of section 42, Act IV of 1938 . - In section 42 of the said 
Aub, -- 

(a ) in 61b -section (1), for the words " three rupees " , the words " ten 
rupees ” shall be substituted ; 

(b ) in sub -section (2 ), the word " registered " shall be omitted ; 
(c ) for sub -section (3), the following shall be substituted , namely : 

" ( 3 ) A licence jabued under this section , after the commencement 
of the Insurance (Amendment) Act , 1960, shall remain in force for 
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period of three years only from the date of issue , but whall , if the 
applicant does not suffer from any of the disqualifications mentioned 
in items (b ), (c ) and (d ) of sub -section (4 ) and the application for renew 
al of the licence reaches the issuing authority at least thirty days be 
foru the date on which the licence ccages to remain in force , be rennwed 
for a period of three yenib ut any one timo on payment of the pres 
cribed fee which shall not be more than ten rupeus , and an additional 
fee of a prescribed amount, not exceeding three rupees by way of 
penalty , if the application for renewıl of the licence does not reach tho 
issuing authority at least thirty days before the date on which the 
liconce ccases to remuin in forec : 

(3A ) No application for the renowal of a licence under this section 
shall bo entertained if the application doos not reach the issuing 
authority before the licencc conses to remain in force : 

Provided that the Controllor may , if satisfied that undue hard 
slip wou d be caused otherwisc , accept any application in contravention 
of this sub -section on payment by the applicant of a penalty of fifty 
rupees ." 


33 . Insertion of new sections 42A , 42B and 420 in Act IV of 1938 . – After 
section 42 of the soid Act, the following sections shall be inserted , namely 

" 42A . Registration of principal agents , chief agents and special agents. 
( 1) Tho Controllor or an officer authorised by him in this behalf shad . 
in the prescribed manner and on payment of the prescribed fee, which 
shall not be more than twenty - five rupees for a principal agent or a chret 
agent and ten rupees for a special agent , register any person who makes 
an application to him in the prescribed manner if, - 

(a ) in the case of an individual, he does not suffer from any of the 
disqualifications mentioned in sub -section (4 ) of section 42 , or 

(l ) in the case of a company or firm , any of its directors or part 
ners does not suffer from any of the said disqualifications , 
ond a certificate to act as a principal agent, chief agent or special agent, 
as the case may be , for the purpose of procuring insurance business shall be 
iskued to him , 

( 2 ) A certificnte issued under this section yliall entitle the holder there 
of to act as a principal agent chief gert or special agent, as the CAAD 
alay be , for any insurer. 

( 3 ) A certificate issued under this section shall remain in forco for 
period of twelve nionths only from the duto of issue, but shall, on applicn 
tion made in this behalf, ba renewed from year to year on production of 
certificate from the insurer concerned that the provisions of clauses 2 und 
3 of l art A of the Sixth Schedule in the case of a principal agerit , 
the provisions of clouges 2 and 4 of Part 1 of the said Schedule in the Caro 
of a chief ngent, and the provisions of cla116C9 2 and 3 of Part of the anid 
Schedule in the cage of a special agent, have been complied with , and on 
payment of the prescriberl fee which shall not be more than twenty - five 
ripeeg in the case of a principal agent or a rhief agent, and ton rupees in 
the case of special agent , and an additional fee of the prescribed amount 
not exceeding five rupees by way of penalty, in cases where the appliontion 
for renewal of the certificate does not reach the jasuing authority before 
the date on which the certificate ceases to remain in force : 
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Provided that, where the applicuut is an individual, he does not suffer 
from any of the disqualifications mentioned in cluuges (6 ) to (d ) of sub -seo 
tion ( 1 ) of section 42 , And , wuero the applicant is a company or a firm , any 
of its uiroctors or partners docs not suftor from any of the said diaqualiti 
cations 

(4 ) Where it is found that the principal agent , chief agent or special 
agent being an individual is , or being a company or firm contains a director 
01 partner who is , suffering froin any of the disqualifications mentioned in 
sub -section ( 1 ) of section 42 , without prejudice to any other penulty to 
which he may be liable, the Controller shall , and where a principal 
agent, chiof ugent or special agent has contravened any of the provisions 
of this Act nay, cancel the certificate issued under this section to such 
principal ngent, chief Agent or special agent. 

(5 ) The authority which issued any certificato under this section inay 
issue a duplicate certificate to replace a certificnte lost , destroyed or muti 
lated on payment of the prescribed for, which shall not be more than two 
rupees 

( 6 ) Any person who acts as a principal agent , chief agent or special 
agent, withont holding a certificate issued under this section to act 
as such , shall be punishable with fine which may extend to five hundred 
tupees , and any ingurer or any person acting on behalf of an insurer , who 
appoints as a principal agent, chief agent or special agent any person not 
entitled to act as such or transacts any insurance business in India Through 
any such person , shall be punishable with fine which may extend to one 
thousand rupees . 

(7 ) Where the person contravening sub -section (6 ) is a company or a 
firm , then , without prejudice to any other proceedings which may be taken 
agaiust, the company or firm , every director, manager, secretary * r any 
ather officer of the company , xud every partner of the firm who is knowing 
ly a party to such contravention shall be punishable with fine which inay 
extend to five hundred rupees . 

( 8 ) The provisions of sub -sections ( 6 ) and ( † ) shall not take effect until 
the expiry of six months from the commencement of the Insurunce (Amend . 
nient) Act , 1950 . 

42B . Regulation of employment of principal agents: - (1) No insurer 
shall, After the expiration of gevon years from the commencement of the 
Insurance (Amendment) Act , 1950 , appoint , or transact any Insurance 
business in the States , through a principal agent. 


( ? ) Every contract between an insurer * * * ard a principal agent 
shall be in writing * * * and the terms contained in Part A of the Sixth 
Sohedule shall be deemed to be incorporated in , and forin part of, every 
Buch contract. 

( 3 ) No insurer shall , after the commencement of the Insurance 
(Amendment) Act , 1950 , appoint any person as a principal agent except in 
ar presidency -town unloss the appointment is by way of renewal of any con 
tract subsisting at such commencement. 

(4 ) With n sixty days of the commencement of the Insurance ( Amend 
ment) Act , 1950 , every principal agent shall file with the insurer concenied 
a full list of insurance agents employed by him indicating the terms of the 
contract between the principal agent and each of such insurance Agents , 
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aud, it iny principal agent fuils to file such a list within the period specified 
any commission payable to such principal agent on premiums received from 
the date of expiry of the said period of sixty days until the date of the 
filing for the said list shall , notwithstanding anything in any contract to 
the contrary , ocase to be so payable. 

(5 ) A vcrtified copy of overy continet 88 9 referred to in sub -section (0 ) 
shall ho furnipland by the insurer to the Controller within thirty days of 
h s entering into such contract and intimation of any change in any such 
continct shall be furnished by the insurer with full particulars thereof to 
the Controller within thirty days of the making of any such change . 

(6 ) If the commission due to any insurance Agent in respect of any 
general insurance bubnens procured by such agent is not paid by the pria 
cipal agent for any reason , the insurer may pay the insurance agent the 
commission so due and recover the amount so paid from the principal 
agent concerned . 

(7 ) Every contact us is referred to in sub section ( ), subsisting at 
the commencement of the Insurance ( Amendirent ) Act, 1950 , whall, with 
respect to torms regarding remuneration , be deemed to have been so altered 
ns to be in accordance with the provisions of sub -section ( 4 ) of scction 40A . 

(8 ) If any dispute nrises as to whether a person is or Was A principal 
ngent, the innttei shull loa rufurred to the Controller, whose decision shal 
Le final 

( Every in 11 ! shull in lintain a register in which the name and 
address of every pumipad spent appointed by him , the date of such 
appointment and the cute , sí only on which the appointment censed shal 
be entered . 


42C Rogulation of employment of chief agents and social suonte . 
( 1 ) Every contract between il. 10u1er Cruirying on life insuranco business 
and a chief ngont shall be in witing, and bhull specify the area (not 
being less in extent tbun a district or the equivalent thereof) for which the 
chef agent is appointed , and the terms contained in Part B of the Sixth 
Sebelulo shull bo deem _ d to be incorporated in , and form part of, every 
auch contract . 

( 3) No chief agent shall, either directly or through insurance agents 
or special agouts einploved by or through him proculte life insurance but 
ness for the insurer in any area outside the nea for which he has been 
appointeil or in any area for which nothir chief ngent has been appointed 
or in anv nrer in which the heart office or any branch office of the intrer 
is operating , and neither the head office nor any brunch office of the A 
surer shall npcratc in any nreu for which n chief Agent has been appointed . 

Provident that nothing in this sub section shall be deemed to prohibit 
the head office of an insurer uhich had been operating at the commence 
ment of the Insurance (Amoudment) Act, 1950 , for a period of not lepo 
thaar ten years before such commencement within the municipal liinity of 
any town where the head office is situate , and a chief ngent who , in PUTRI 
ance of an 18Teement in writing had been operating for a similar period 
within such limits , from continuing to operate within the said limits . 

Provided further that nothing in this sub- section shall be deemed to 
prohibit an insurance Agent from palluring life insurance business in or 
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from any area and submitting the proposals direct to the principal office 
of the insurer in the Statos . 


( 3 ) Within sixty days of the commencement of the Inaurunce (Amend . 
ment ) Act, 1050 , every chief agent shall file with the insurer concerned a 
tuli list of the insurance agents employed by him , indicating the terms of 
the contract between the chief agent and cach of such ingurulce agents and 
the l usiness securer by ench of such agents , and if * * * any chief gent 
fuils to file such a list withiu the period specified , any commission payable 
to • chiolingent on premiums received from the date of the xp ry of the 
surci period oi sixty days until the date of the filing of the said list shill , 
1 tis .tlıstanding anything in ally contract to the contrury , Leant to be so 
piyable . 


( 4) Every contrct botwecil in ilisuer currying on life insurance busi 
nes , wild cisl ayout, ut between a chof giant of surg a i muret 
and a special agent, shall be in writing and the timing contained in lart 
C of the Sixth Schedulo shall be deemed to be incorpomteil in , and form 
part of, every such contruct 


(5 ) A certified copy of cruy coutract as is roferred to in sub -section 
(1 ) or sub -section ( 1 ) shall be furnished by the insurer or the chief Agent 
to the Control within thirt v vlnys of his entoring into buch (otract, and 
intimation of any change in any such contract shall bo furnished by the 
insurer or the chiel agent u th full particulars thereof to the Controller 
within thirty dnys of the making of any such change. 

(C ) No such contract as is referred to in sub -section (1 ) or sub -section 
(4 ) shall be ontered into or runcire for a period exceeding ten years at any 
one time, and , notwithstanding the terms of any contract to the contrary , 
DO option to renew any such contract given to any of the partics shall be 
enforccuble without the consent of the other . 

( i ) very contract betucci an illgurer and u person acling on behalf 
of such insurer who , before the commencement of the Insurance ( Amend 
ment ) Art. 1950), has been employing inguince agents for the purpone of 
lile insurance business, which is subsisting on such commer. coment, shali 
terminzte after the expiration of ten ycars from sucli commencement, if it 
does not turminate earlicr : 


Provided that every such contact stull bo modified by the parties 
before the 1st day of January , 1951 , to bring it into conformity with this 
Aot , and any such mo litication shall 


(*) as rects rumuneration , whether in respect of business alroady 
procured o n respect of busincas to be procured thereafter, be such 
as may b . mutually agreed upon between the parties , subject , in 
the case of remuneration pavable on business procurod before such 
commencement, to il inimum of an over -riding commission of two 
and a half past rent plus a further commission not exceedo s roe nd 
three - quarters per cent on premiums in respect of which no commis 
sion is jiayable to any insurance agent; 


(ii) be deemed to incluile all the terms specified in Port D or Part 
C of the Sixth Schedule , is the once jnay be : 
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Provided further that, in the event of any disputo us to the terms of 
any fresh contract, the inutter shall be referred to arbitrution . 

(8 ) Any such contract as is referred to in sub - section ( ) which wag 
subsisting on the 1st day of January, 1949, but has terminated or has 
been turminated before the commencement of tho Insurance (Amendment) 
Act, 1931 ), shu l bo gubject to the maximum limits perified in clause (i 
of the prov so to sub - section (7 ) ng respects remuneration , if any , payable 
on business procured before the ferm .notion of the contract . 

( ) Nothing in this soction shall be deemed to prevent any special agent 
froin receiving any lhi will commission on policies ettected through him 
as an insurance Agent at any time beforo his appointment ng such special 
ngent . 

( 10 ) If uny dispute arises ns to whether a person is or was it chief ngent 
or a special agent for the purposes of this Act, the matter shull bo referred 
to the Controller whose decision shall be ſinnl. 

(11) Every insurer shall maintan a register in wliich the name and ad 
dress of every chiel agent appointed by him , the date on which the appoint 
ment was made and the date , if any, on which the uppointment ceas 
ed shall be entered , and separate register in which similar 
partiou ars relating to every speciul agent shall be entered , and every chief 
agent shall maintain a register in which similar particulars relating to every 
special agent appojuted by him shall be entered ." 

34 . Substitution of new section for section 44 , Act IV of 1938 . - - For section 
44 of the said Act , the following section shall be substituted , namely : - - 

" 44 . Prohibition of cessalion of payments of commission . — (1) Not 
withstanding anything to the contrary contained in any contract between 
any person and an insurance ngont providing for the forfeiture or stoppago 
of payinent of renewal commission to such insuranco agent, no such person 
sha l, in respect of 1 fe insuranch business transacted in India , refuse puy 
ment to an insurance agent of commigrion due to him on renewal premium 
under the agreement by reason only of the worminat on of his agreement , 
except for fraud : 
Provided that 

(a ) such agent cases to act for the insures conocrued after the 
Central Governinent h :24 botified in tho Oiticinl Gazette that it is 
Batisfied that the circumstances in which the said ingurer is placed are 
such as to justify the agents ceasing to act for him ; or 

(6 ) such agent has served the insurer continually and exclusively 
in respect of lile insurance business for nt least fivu yenrs and policies 
assuring a lotnl sum of not less than fiſty thousünd rupees effected 
Through him for the insurer were in forch On dati 010 year before 
his chusing to set as such agent for thr ingurur , and that the connis 
sion on ri-neH ) premiums due to him does not exceed four per cent . 
in any cuse , or 

(0 ) such agent has served the insurer continually and exclusively 
for at least ten years and after his ceasing to aot as guch agent he does 
not dir ctly or indirectly solicit or procure insurance business for 
any other person , 
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Esplanation . For the purposes of this sub -section , service of an 
insurance agent under a chief agent of the ingurer, whether before or after 
the commencement of the Ingurunce (Amendment) Act , 1950 , shall be 
deemed to be service under the insurer . 

(0) Any commission payable to an insurance agent under the provisiona 
of clauses (t ) and (0 ) af the proviso to sub -section (1) shall, notwithstunding 
the doath of the agent, continue to be payable to his heirs for so long us 
such commission would have been payable had such ingurance Agent beep 
alive . 

35 . Ingertion of new section 44A in Act IV of 1938 . - -After section 44 of the 
said Act and before the heading “ Special Provisions of Law , the following 
Beotion shall be inserted , namely : -- 

" 44A . Power to call for information For the purposes of ensuring 
complinnee with the provisions of sections 40A , 40B , 400 , 42B and 420 
the Controller may by notice 

(a ) require from an insurcr , principal agent , chicf Agent or special 
agent such information , certified if so required by an auditor or 
actuary , as he may consider recensiry ; 

(b ) require an insurer, principnl ngent, chief agent or special ngent 
to submit , for his Axamination at the principal place of business of 
the insurer in the States , any book of account, register or other docu 
mont , or 19 supply any statement which may be specified in the notice ; 

(r ) exumino any officer of an insurer or H principal agent, chiet 
agent or special agent on oath , in relat on to any such information , 
book , register, document or slutement and administer the oath accord 

ingly ; 
and an insurer , principal gent , cbief Agent or special agent shall comply 
with any such requirement within such timo ns may be specificd in the 
notice . 

36 . Amendment of section 47 , Act IV of 1938 . - In sub - acction ( 1 ) of gection 
47 of the said Act , the words " betore the expiry of nine mouths from the date 
of the maturing of the policy or where the circumstances are guch that the 
ingurer canliot be immediately aware of such mnturing, from the date on which 
notice of such maturing is given to the insurer " shall be omitted 

37 . Insertion of new section 47A in Act IV of 1938 . — After Section 47 ct 
the soid Act , the following section shall be inserted , pamcıy : — 

" 47A . Claims on small life insurance policies . - ( 1) In the event of any 
dispute relating to the settlement of a claim on a policy of lifo ingurance 
ngguring a sum not exceeding two thousand rupees (oxclusive of any profit 
or bonus not being a guaranteed profit or bonus ) issued by an insurer in 
respect of insuranco business Transacted in India , arising between a cluinant 
under the policy and the insurer who issued the policy or has otherwise 
assurned linbility in l ospect thereof , the clispute muy at the option of the 
claimant he rcfcrred to the Controller for decision , and the Controller may , 
after giving an opportunity to tho parties to be heard and after maling 
such further inquiries as he may think fit, decide the matter . 

(2 ) The decision of the Controller under this sub -section shall be final 
and shall not be called in question in any Court, und may be executed by 
the Court which would have been competent to decide the lispute if it had 
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not been referred to the Controller as if it were a decree passed by that 
Court . 

( 3) There shall be charged and collected in respect of the duties of 
the Controu (or under this section such toes whether by way of l ercentage 
or otherwise as may be prescribed . 


38 . Amendment of section 48 , Act IV of 1938 .- - In soction 48 of the said 
Act, 


(i) in sub -section ( 1), after the words " directors of the company the 
words " tho numbor to be clected not being less than two in any case shall 
be inserted ; 

(11) for the second provjao to sub - section (24), the following proviso 
shall be substituted , namely - 


" Provided further thnt the Controller may exempt any director of 
a subsidiary company of the insurer from nny disqualification imposed 
by this sub -sect on ." ; 

( iii ) in clnuse (a ) of sub -section (3 ), for the words " provisions of this 
sub - section " the words " provisions of this section " shall be substituter . 

39 . Amendment of section 48A , Act IV of 1938 . - - In section 49A of the 
said Act, for the words 110 person acting on behalt of nn ingurer who , for the 
purpose of life insurance businneg imploys insurance Agents " , the words " no 
chief nyant or specul agent " whn l bu substitutel. 

40. Iusertion of new section 48B in Act IV of 1938 . - - After scotion 48A of 
the said Act , the following section shall be inserted, namely – 

" 18B . Further provisi0n noyarding lirectors - - ( 1 ) An nisurer spccitied in 
Bub -clause (b ) of claube ( 9) of section 2 :ind currying in life insurance busi 
11684 shall not havu it coinmon diructor with another such insurer. 

( 2 ) The Central Goveruncnt inay , for such period , to such extent ond 
subject to such cond tions as it may specity , exempt from the operation of 
this section 

( a ) any insurer, who is a subsidiary company of another insurer , or 


(6 ) two or more inbuil ers , for the purpose of facilitating their 
amalgamution or the transter of business of ono insurer to the other , " 


41 . Amendment of section 49 , Act IV of 1938 .- -- ( 1 ) Section 40 of the said 
Act shall be renumbered as sub -section ( 1) thercof , and after the proviso to 
that sub - section , 1s so rcnumbried , the following further proviso whall bo alded , 
Danely - 

" Provided furthei that the shuro of any such surplus allocated to or 
reserved for the shareholders (including any amount for the payment of 
dividerrds guaranteell to them , whether by way of first charge or otherwise ) 
thull not exceol seven and a half per cont of such surplus " 

( 3 ) After sub -scction (i), as so renumbered , the following sub- section shall 
be inserted , namely : 

" ( 9 ) l or the purposes of subsection ( 1), the actunl amount of income. 
tax deducte at sourco during the period following the date os at which 
the last preceding vuluntion was made and preceding the date as at which 
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the valuution in question is made may be added to such surplus after de 
ducting an estimated amount for income-tax on such surplus , such addition 
und deduction being shown in paragraph 8 ( 1 ) of the ubstract prepared in 
nccordance with l alt II of the Fourth Schedu c to this Act. " 

42 . Insertion of new sections 52 A to 52 G in Act IV of 1938 . — After section 
52 of the said Art, the following liending and sections shall be inserted, 
numoly : 

“ MANAGEMENT EY ADMINISTRATOR . 
524 . TV lion Allninistrator for management of insurunce business may 
bus appointed — (7) 11 at any time t}ic Controller has reason to believe that 
an insurer carrying on life insurance business is acting in a manner likely 
to be prejudicial to the interests of hokiers of lile insurance policies , he 
inny, after giving such opportunily to the insurer to ho hearil as lie thinks 
fit, mole a report thereon to the Central Governmont . 

(2 ) The Central Governinent, il it is of opinion after considering the 
report that it is 110cessary or proper to do so ,m y appomt in Administrator 
to innage the affairs of the insurer under the direction and control of the 
Controller. 

(3 ) The Administrator shall receive such remuneration as the Central 
Government may direct and the Central Government may at any time can 
cel the appointment and appoint some other person as Administrator . 

(4 ) The mungement of the business of the insurer shall as on and 
after the date of nppointment of the Administrator vest in such Adminis 
trator , but except with the leave of the Controller the Administrutor shall 
not issue any further policies . 

( 6 ) As on and after the date of appointment of the Administrator any 
person vested with any such management imrncliately prior to that date 
shall be divested of that manngement. 

(6) The Controller may issue such directions to the Adninistrator AB 
to his powers and duties as he decms desirable in the cir « uinstances of the 
case , and the Administrator may apply to the Controller nt any time for 
instructions as to the manner in which he shall conduct the manngement 
of the business of tho 1111)UTFT or in relation to any matter arising in the 
course of such management. 

62B . Powers and duties of the Administrator . — ( 7) The Administrntor 
shall conduct the managenient of tlic business of tho insurer with the great 
est economy compatible with efficiency and shall , as soon 115 may be possible , 
filo with the Controller a report stating which vi the following courses is 
in the circumstances most advantageous to the gencinl intorcsts of the 
holilcem of lito insurance policies , numely : 

(a ) the iranister of the business of the insurer to some other insurer ; 

(b ) the carrying ou of its business by the insurer (whether with 
the policies of tho business continued for the original sun insured with 
the nudition of bonuses that atinch to the policies or for reduced 
amounts ) ; 

(c) the winding up of the insurer ; or 

( 11 ) such other course as he deems advisable . 
( 2 ) On the filing of the report with the Controller , the Controller may 
take such action as ho thinks fit for promoting the interests of tho holders 
of life insurance policies in genoral. 
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( 3 ) Any ordor passet by the Controller under sub -section (8) 
shall be binding on all perso118 concerned , an 1 shall huve effcct notwith . 
stand ng unything in the memorundum or articles of association of the 
insuier , iſ a company. 

520 . Cancellation of contracts and agreements. — The Administrator 
dila ) , at any time during the continuance of his appointment with respect 
to ar insurer and after giving an opportunity to the persons concerned to 
be leard , cancel or vary (ether ulconditionally or subject to such con 
ditiuus is he thinks fit to impose) y contrict, or agreement ( other than 
a polov ) between the insurer and ly other person which the Administru 
tor is sutisfied is prejudiciul to thy interests of holders of life insurunco 
policies. 


520). Termination of appointment of Administrutur. - -] f at any time, 
on a report made by the Controller in this beault, it appears to the 
Central Government thu lle purpoue of the order appointing the A lininis 
traitor hus been fulfillel or that for any reason it is undesirable that the 
order of appointment should remain in forve , the Central Government inay 
cancel the order and thereupon the Administrator shall be divested of the 
luanagernent of the insurance business which shall, unless otherwise direct 
ed by the Central Government, ngnin vest in the person in wliom it was 
wcaled immediately prior to the date of appointment of the Administrator . 


52F . Finality of decision appointing Administrator . - Any order or 
decision of the Central Government made in pursuance of section 52A or 
section 52D shall be final und shall not be called in question in any Court . 

527 Penalty for withhoiding documents or property fron Adminis 
trator - IV any direr.tor or officer of the insurer or ny other person loilo 
to deliver to the Administrator any books of account, registers or any other 
documents in his custody relating to the business of the insurer the manage 
ment of which hns vested in the Administrator, or retains any property of 
such insurer, he shall be punishnble with imprisonment which inny extend 
to six inontlis , or with fine which may extend to one thousund rupees , or 
with both . 

52G . Protection of action tohon under sections 52.1 to 520 . 
( 1 ) No suit , prosecution or other legal procceiling shall lie agninst 
an A lministrator for wything wlich is in good fruth donc or intended to 
bo ilono in pursuance of sections 52A to 520 inclusive 

( 2 ) No suit or other legal proceecling shall liengninst the Central 
Govornment or the Controller for ny damage causal oi likely to be caused 
by Anything which is in good faith done or intended to be donc inder 
section 52A , section 62B , or section 52D . ” 


43. Amendment of section 55 , Act IV of 1938. - In section 55 of the said 
Act , for the words " Sixth Schedulo , wiercier they occur , thĄ words " Seventh 
Schedule " shall be substituted . 


44 . Amendment of Section 64, Act IV of 1938. - To section 64 of the said 
Act , the following words shall be added , namely - -- 

" and shall furnish to the Controller on or before the last day of January 
in every colendur ycar a certificnte from an auditor to the effc ot that the 
said books of account, rogister and documents sure being kept as required 
at the principal office of the insurer in Indin ." 
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46 . Insertion of now sections 64A to 64T in Act IV of 1938 . - - After section 04 
and before Part III, the following Part and sections shall be inserted , 
namely : -- 

" PART IIA . 
INSURANCE ASSOCIATION OF INDIA , COUNCILS OF TIE ASSOCIATION AND 

COMMITTELS THEREOF . 
04A . Incorporation of the 112644rnce Association of India . - - ( 1 ) All 
insurers carrying on insuranco business in the States at the commencement 
of the Insurance ( Amendment ) Act , 1950 , all insurers who may after sureb 
coinmencement begin to carry on insuranco business in tho Stales , and , if 
the Central Government, by notification in the Official Gazette , so declares 
all provident societies carrying on iusurance business in the States on tho 
date of such notification nnd nll provident societies which may begin to carry 
on insurance business in the States after such dute are hereby constituted a 
body corpointe by the name of the Insurance Association of India . 

(2 ) All 19urers and provident societ os incorpointed or domiciled in 
the Stutes shall be known as members of the ſosuriinco Associntion of India , 
And all insurers and provident societics incorporatod or domiciled elecwhero 
thon in the States shall be known as associnte members of that Association , 

(3 ) Tho Insurane Assoc ation of Inulin shall havo perpetunl succession 
and a common senl and sliall huve powor to acquire , lokal anel dispose of 
all property , both movablo and iinmorable and Avull by the cnid inmr sue 
and be sued . 

848 . Entry of namics of murnbris in the register .- - (1) The Controller 
shall tako or causo to bo talen through such agency us he thinks ( it such 
steps us may be necesary to have the na16 s of all insurors and provident 
societics , who or which we entitled to 15e ther mamos entered in the 
register of members and associrto members of the Insurance Association 
of India muintnined for tluie purpose cutarot Thcirin 

• Where ang insurer or provident society Bus CPR Pil to ( 7ry on 
business as such , the Controller shall ( auc such steps to be taken at may 
be ncccssary to Havo the name of such inqnier or provident society , as the 
ouse may be , amoved from tho logister * * . 

64C . Councils of the Inniltance Anooriation of Indit. — There shall be 
two Councils of the Insurance Ahrocintion of Inelia , m ely : 

(« ) the Lito Insurnucc ( ouncil consisting of all the members and 
associnte members of the Associutiuli who carry on life insuranco 
business in tho Slates, and 

( b ) tho ( encrul Insurance Council con - isting of all the inemberg 
and associate members of the 1540cint oli wlio carry on general 
insurance hus ness in the Stutes. 

610 . Authonty of members of 1950ction lo act through agento .-- - 
It shall be lawful for ily member of the Life Insurance ( ouncil or the 
General Ingurance Council to illthorite any individual, whether in officer 
of the insurer or not, to act is the representatise of such member at any 
meeting of the Council concerned or to stand in it candidato for uly election 
beld by that ( ouncil 


PART II - 510 . 27 


THE GAZETTE OF INDIA , APRIL 1, 1960 


141 


- 


04E . Authorities of the Life Insurance Council and the General 
Insurance Council. The authorities of the Life Insurance Council and 
the Generul Jusurunge Council shall be the Executive Coumittues , 
the Tariff Commitlue und the other Committees thereof constituted in the 
manner provided in this part . 

01F . Executive Committees of the Life Insuranoo Council and tho 
General Insurance Council. - ( 1 ) The Executive Committee of the Life 
Insurance Council shall consisi of the following per80115 , namely : 

(a ) two officials nominated by the Central Goverument , que es 
the Chairman and the other us { member ; 

(6 ) eight ropresentatives of members of the Insurance Association 
of Inclia carrying on life insurance business elected in their individual 
capacity by tho said meinbeis in such manner, froin such groups of 
members and from such reus as may be specified by the Central 
Government ; 

(* ) on nch -official ut conducted with any insur: Le business , 
nominatul by the Central Government ; and 

(d ) fi : a prison ( 01110 ted with insuranco busines, Numinated 
by the Central Government for the purpose of representing 
sucli groups of insurers currying on life insurance business or such 
Arcas as have not been able to secure adequate representation on the 
Executive Committee of the Life Insurance Council or for any other 
purpose . 

(2 ) The Executive Coinmittee of the General Insurance Council shall 
4018180 of the following p - 180119 11910cly : 

(a ) two oficials nominated by the Central Government , one as 
the Chairman and the rtlier as a member ; 

(6 ) cight representatives of meinbers of the Insurance Association 
of Indin carrying on genel insurance business elected in their indi 
vidual capacity by the said inombers in such manner , from such groups 
and from such areas as may be specified by the Central Government ; 

( © ) onc non -official not connected with any insurance businoso , 
nominated by the Central Government; {ınd 

(d ) five persons culincted rith insurance business , idormiliated 
by the Central Government for the purpose of representing such 
groups of insurers carrying on general insurance business or such 
greag as have not been able 10 secure adequate representation on the 
Executive Committee of the Goneral Insurance Council or for any 
other purpose. 

( 3 ) Jf any body of persons specified in sub - sections ( 1 ) and ( 2 ) fails 
to elect any of the members of the Executive Committees of the Life 
Insurance Council or the General Insurance Council, the Centrul Goveru . 
ment may nominate any person to fill the vioancy , and any person 80 
nominated shall be deemer to be a member of the Executive Committee 
of the Life Insurance Council or the General Insurance Council, 18 the 
case may be , as if he had been duly elected thereto . 

(4 ) No officiel nominated by the Central Government shali he entitled , 
whether as chairman or as a member , to vote in respect of any matter 
coming up before any meeting of the Executive Committee of the Life 
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Inguranco Council or the Exeoutive Committee of the General Insurança 
Council, As the case may be, and subject thereto each of the said Executiva 
Comm trees may , with the approval of the Central Government, muke bye 
laws for the transaction of any business at any meeting of the said Com 
mittee, and any such bye- law may provide that any member of the Com 
mittee who is interested in any matter for the tine being before that 
Committee may not be present at or take part in any meeting thereof . 


(6 ) The Life Insurance Council or the General Insurance Council may 
form such other comrnittees consisting ot such persons as it may th nk At 
to discharge such functions as muy he deleguted thereto : 

Privided that any action tuken by any of the said Councils under this 
sub -scction shall be with the previous consent of the Centrul Government , 
and nothing in this sub - section shall derogate from any of the powers 
vested in the Executive Committees , 

(6 ) The Secretary of the Executive Committee of the Life Insurance 
Council and of the Executive Committee of the General Ingurance Council 
shull in ench case be an official nominated by the Central Government. 

046 , Wrignation and filling up of casual merancies - ( 1 ) Any merriber 
of the Executive Committee of the Lite 101surance Council or of the 
General Insurance Council may resign his meinbership of the Committee 
by notice in writing addressed to the Charmmn of the Committee to 
that effect . 

( 2 ) ( noual vacancies in the Executive Committee of the Life Insu 
rance Council or of the General Insurance Council , whether caused by 
resignntion , death or otherwise , sholl be allol hy nomʻnation by the 
Central Government, and any person AO nominated to fill the Vicancy 
shall hold office until tho dissolution of the Committee to which he has 
been nominated . 

( 3 ) No act of the Executive Committee of the Lifo Insurance Council 
or of the General Insurance Council shall be called in quration mon the 
ground merely of the existence of any vacancy in , or defect in the 
constitution of, tho Committee concernell. 

B4H Duration and dissolution of Promotive ( ommittees - ( 7 ) The 
duration of the Erecutive ( ommittee of the Life Insurance Council or 
the Genern ] Inguruince Council shall be three rours from the date of its 
first meeting on the expiry of which it shall stand dissolved and a new 
Executive Committee constituted . 

( 2 ) Notwithstanding the dissolution of the Executive Committee of 
tho Life Insurance Council or the General Insurance Council , the out 
going members thereof shall continue to holl office and discharge such 
administrative and other dutics us may be prescribed until such time as 
& new Txocutive Committee of the Life Insurance Council or the Generat 
Insurance Council, as the case may be , shull have been constituted . 

641. Power of Executive Committee of Life Insurance Council to 
hold craminations for insurance agents – The Life Insurance Counoil may, 
with the approval of the Central Government, authorise its Executivo 
Committee to hold examinations for individuals wishing to qualify them 
selves as insurance agents for the purpose of procuring life insuranoe 
husiness , and , if the Central Government , by notifioation in the Official 
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Gazette , so declares , then , notwithstanding anything containod in 
section 42, only judividuals who have passed any such examination shall 
be eligible to apply for a licence under section 42 : 

Provided thut nothing in this sub - scetion shall affect the right of 
any individual, who has been licensed to act as an insurance agent under 
section 42 before the date of such notification , to act as such , or to have 
his licence renowed from time to time. 

64J , Functions of Executive Committee of Life Insurance Council .- - 
( 7 ) Tho funotions of the Executive Committee of the Life Insurance 
Council shull be 

(a ) to aid , advise und assist insurers carrying on life insurance 
business in the matter of setting up standards of conduct and sound 
practice and in the matter of rendering efficient service to holders of 
Jife insurance policies ; 

(b ) to render udvice to the Controller in the matter of controlling 
the expenses of insurers in respect of their life insurance business in 
Judia ; 

(c ) to bring to the notico of the Controller the case of any ingurer 
acting in a manner prejudicial to the interests of holders of life insurance 
policies ; 

( d ) to act in any matter incidental or ancillary to any of the 
mutters specified in clauses (a ) to (o ) as , with the approvnl of the 
Centrul Government , niay be notified by the Lilo Insurance Council 
in the Gagette of India . 

( 2) For the purposc of enabling it effectively to discharge its . 
functions , the Executive Committee of the Life Insurance Council may 
collect such suns of money , whether by way of fees or otherwise , as may 
be proscribed from all mombors and associute meinbers of the Insurunoe 
Association of India who carry on life iusurance business . 

64K . Executive Committee of Life Insurance Council may advise in 
controlling itpenses . - ( 1 ) It shall be the duty of the Executive Committee 
of the Lic Insuranco Council to ineet at least once before the 31st day 
of March overy year to advise the Controller in fixing under the proviso 
to sub - section ( 2 ) of section 40B the limits by which the actual expenses 
incurred by an insurer Carrying on life insurance business in respect of such 
business in the preceding ycar my exceed the limits proscribed under that 
sub -ecrution , and in fixing any such limits the Controller shall luve due 
regard to the conditions obtaining in life insurance business gouernlly during 
that yeur, and he may fix different limits for different groups of insurers, 

( 2) Where an insurer is guilty of contravening the provisions of 
section 40B with respect to the expenses of managerneut, the Controller may , 
after giving the insurer an opportunity of being heard , administer a warning 
to the insurer . 


(3 ) Where within a period of seven years two warnings have been 
given to an insurer under sub -section ( 2 ) and they have been disregarded 
by him , the Controller may cause an investigation and valuation , as at 
such date as the Controller may specify , to be made at the expense of 
the insurer by an actuary appointed by the ingurer for this purpose and 
approved by the Controller, and the insurer shall place at the disposal of 
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the said actuary all the materials required by him for the purpose of such 
investigation and valuatiou , withi. such period , not being less than three 
months , as the Controller may specify . 

( +) The provisions of sub -sections ( 1) and (4 ) of section 18 and of sub 
sections ( 1) and ( 2 ) of section 15 , or, as the case may be, of sub - section 
( 2 ) of section 16 shall apply in relation to an iuvestigution and valuation 
under this section : 

Provided that the abstract and stntemont prepured as the result of 
such investigation and valuation shall be furnished by such date as the 
Controller muy speciiy . 

(5 ) There shall be uppended to every such abstruct a statement signed 
by the actuary giving such information as may be prescribed . 

(6 ) Ou receipt of the abstract and statemeut furnished in accordance 
with sub -section (4), the Controller may take such action us may be 
prescribed . 

04 L . Functions of Executive Committee of General Insurance Council 
-- ( 1) lhe functions of the Executive Committve of the General Insurance 
ouncil shall be 

(c ) to aid and advise insurers, * * * carrying on general insurance 
business , in the mutter of setting up stundards of conduct and souud 
practice and in the matter of rendering efficicnt service to holders of 
policies of general insurance ; 

(b ) to render advice to the Controller in the matter of controlling 
tho expenses of such insurers carrying on business in India in the 
matter of commission and other expenses ; 

(c) to bring to the notice of the Controller the case of any such 
insurer acting in a manner projudicial to the interests of holders of 
general insurance policies * * * ; 

( d ) to act in any matter incidentul or ancillary to any of the 
matters specified in clauses ( a ) to (c ) as with the approval of the Cen . 
tral Government may be notified by the General Ingurunce Council 
in the Gazette of India , 

( 2) For the purpose of enabling it effectively to discharge its functions , 
the Executive Committee of the General Insurance Council may collect 
such fees as muy be prescribed from all insurers carrying on general insur 
Ance business 

64M , Executive Committee of General Ingurance Council may advise 
in controlling cupon888 . - ( 1 ) It shall be the duty of the Executive Com . 
mittee of the Goneral Insurance Council to ineet at least once before the 
31st day of March every year to advise the Controller in fixing under the 
proviso to sub -section ( 1) of section 400 the limits by which the actual 
expenses of management incurred by an insurer carrying on general 
insurance business in respect of such business in the preceding year may 
exceed the limits prescribed under that sub - section , and in fixing any such 
limits the Controller shall have due regard to the conditions obtaining ixth 
general ingurance business in the preceding year , and he may fix different 
limits for different groups of insurers . 

( 2 ) Where an insurer is guilty of contravening the provisions of 
section 40C with respect to the expenses of management the Controller 


mitte day of Masection 
(1) incurred by 
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may , uitur giving the insurer an opportunity of being hearu , edmiligter a 
warning to tho insurer. 


( 3) Where in any case two warnings given to an insurer under sub 
section (2) have boen disrogarded by him , thc Controller may take such 
action against the insurer as may be prescribed . 

64N . Power of the Executive Committees to act together in certain 
cases - The Central Government may prescribe the circumstances in which , 
tho manner in which , and the conditione subject to which , the Executivo 
Committee of the Life Insurance Council and the Executive Committee 
of the ( teneral Insurance Council may hold joint meetings for the purpose 
of dealing with any matter of common intorest to both Committees , and 
it shall be lawful for the two Committees at any such joint meeting to 
delegate any matter under consideration for the determination of a sub 
committee appointed for this purposc from amongst the members of the 
two Committees . 

140 . Power of General Insurance Council to regulate rates of insurance , 
eto . - ( 1) The General Insurance Council may , by regulations made ju this 
behalf and approved by the Central Government, control and regulate the 
rates , advantagos , terms and conditions that may be offered by its members 
and associate members in respect of general insurance business , and all 
such regulations shall be binding on all its members. 

(2) Any regulations made under sub -section (1) may delegate to a 
Tariff Committoe , appointed for such porind and consisting of such persons 
ns may be specificd in such regulations , any power of control and regulation 
vested in the General Insurance Council . 

( 3 ) Where an insurer is guilty of contravening any regulation made 
under sub -section ( 1 ) by which he is bound , the Tarili Comunittee, if any , 
appointed under sub -section (2 ) may take such disciplinary action against 
him as may be prescribed . 

( 4 ) The Central Government may prescribe the cases in which an 
appeal shall lie in respect of any notion taken under sub -scction (3 ), and 
any suob appeal shall be preferred to the Central Government within thirty 
days of the date on which such action wus taken . 

(6 ) The General Insurance Council shall meet at least once a year to 
review the work done by the Tariff Committee appointed under sub - section 


( ? ). 


(6 ) For the purpose of enabling the Tariff Committee to effectively 
discharge its functions under this section , the General Insuranco Council 
may , by regulations made in this behalf and approved by the Central Gov 
ernment, fi the amount of fres payable by insures Currying on goneral 
insurance business , and the Tariff Committee appointed under sub - section 
( 2 ) may collect such fees either directly or through Regional Councils con 
stituted as hereinafter provided . 

Explanation . -- For the purposes of section 640 , section 64P and sec 
tion 04Q , the Central Government may , by notification in the Official 
Gazette , specify that any insurer or class of insurers , shall not be deemed 
to be included amongst insurers carrying on general insurance business , 
and any insurer so specified shall not take part in any meeting of the Gen 
eral Insurance Council in which any discussion of any mntter dealt with 
in the said sections takes place . 
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04P . Regional Councils. - ( 1) The General Insurance Council, may 
constitute such Regional Councils as and when it deems fit for one or more 
of the prescribed regions. 

( 2 ) Each Regional Council shall consist of seven persons elected by 
such groups of insurers carrying on general insurance business in the region 
A8 may be prescribed . 

64Q . Functions of the Regional Councils. — (1) The Regional Council 
shall perform such functions as may be delegated to them by the General 
Insurance Council. 

( 2 ) For the purpose of enabling it effectively to discharge its dutien 
any Regional Council may in the prescribed manner constituto such Com 
mittees thereof as it may think fit , whether consisting of members of tho 
Regional Council or otherwise. 


(3 ) Where in the exercise of any functions delegated to it under this 
Beotion , any Regional Council or any Committee thereof restrains a princl 
pal agent or an insurance agent from procuring or causing to be procured 
general insurunco business from any area , any buch principal agent or insur . 
Ance agent may appoal to the Central Govornment within such time as may 
be prescribed and the Central Government may pass such orders thereon 
ng it thinks fit . 

04R Gencral powers of Life Insurance Council and General Insurance 
Counoil . . ( 1) For the efficient performance of its duties , the Life Insur 
Ance Council or the Generul Insurance Council, as the case may be , may 

(a ) appoint such officers and servants as may be necessary and 
fix the conditions of their service ; 

( 6 ) determine the manner in which any prescribed fee may be 
collected ; 

(© ) keep and maintain up to date a copy of the list of all inguren 
who are members or associate members of the Insurance Association of 
India ; 

(d ) with the previous approval of the Central Government, male 
regulations for 

(i) the holding of elections other than the first elections ; 

( ii ) the summoning and holding of meetings , the conduct of 
business thercat and the number of persons necessary to form 
a quorum ; 

( iii ) the submission by insurers to the Executive Committee 
of the Life Insurance Council or the General Insurance Council 
of such statements or information as may bo required of them and 
the submission of copies thereof by the insurers to the Controller ; 

( iv) the levy and collection of any fees ; 

( v ) the regulation of any other matter which may be necessary 
for the purpose of enabling it to carry out its duties under this 

Act . 
( 2 ) The Lifo Insurance Council or the General Insurance Council inay 
authorise the Executive Committee concerned or the Tariff Committco 
Appointod under section 640 to exercise any of the powers conferred on the 
Life Insurance Council or the General Insurance Council , as the case niny 
be under clause (a ), clause (b ) or clause (c ) of sub -section (1) . 
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613 . Power of Central Government to remove difficulties . — The Central 
Government may exorcise such powers as may be necessary for bringing 
the Lifo Insurancc Council , the Gcueral Insuranco Council or the lixecutive 
Committeo of any of the said Councils, as the case may be, into effective 
oxistence for the purposes of this Part, and any such powers shall include 

(a ) the power to hold , in such manner as may be directed by the 
Central Government, the first elections to the Executive Committees 
of the Life Insurance Council and the General Insurance Council ; 

(6 ) where a notification under sub - section (1) of section 64A has 
been issued declaring provident societies to be members of the Jogur 
anco Association of India , the power to associate provident societies 
effectively in the exercise of all powers and the discharge of all func 
tions of the Life Insurance Council and the Executive Committee 
thereof; 

(c ) the power to make the provisions of section 40B applicable to 
the provident societics specified in clause (b ) in the same mannor 
as they apply to insurers. 

84T . Power to exempt. — The Central Governmont may , subject 10 
Buoh conditions and restrictions as it may think At to impose , exempt any 
insurer specified in sub - clause ( 0) of claube ( 9) of gection 2 from the opera . 
tion of ull or any of the provisions of this part . " 

48 . Amendment of section 68 , Act IV of 1938 . - - In Bub -section (1) of section 
05 of the said Act , for the words " nine hundred " the words " one thousand 
shall be substituted . 

47. Insertion of new section 65A in Act IV of 1938 .-- Aftor section 65 of the 
said Act, the following section shall be insertod , namely : 

" 65A . Prohibition of transaction of insuranoe business by provident 
societies other than public companies or co -operative societies . - No person 
shall, after the commencement of the Insuranco (Amendment) Act , 1950 , 
begin to carry on in the States any business specified in sub - section (1) of 
section 65, and no providont society carrying on any such business in the 
Stutes shall, after the expiry of one year from such commencement , 
continuo to carry on any such business , unless he or it is — 

(a) a public company, or 

(6 ) & society registered under the Co- operative Societies Act , 1912 
(IT of 1912 ) or under any other law for the time being in force in any 
State relating to co - operative societics , or 

(c ) a body corporato incorporated under the law of any country * * 
* outsido India not being of the nature of a private company ." 
48 . Omission of section 68, Act IV of 1938 . - Section 68 of the said Act 
shall be omitted , 

49 . Amendment of section 70 , Act IV of 1988 . — In section 70 of the said 
Act - - 

(1 ) in sub -section (3 ), for the figures " 67" the figures and letter " 85A , 
67 " shall be substituted ; 
(2 ) in sub -section (4 ), 

(i) at the end of sub -clause (ii ) of clause (a ), the word " or " shall 
be inserted ; 


148 


THE GAZETTE OF INDIA , APRIL 1 , 1950 


PART II SEM 2 


(ii) clauso (6 ) shall be omitted ; and 

(ii) after clauso (a ) of the second proviso , the following clauge 
shall be inserted , namely :-- 

" (aa ) cancel the registration of a provident society if any 

deposit required by section 78 , has not been mude, or” . 
60 . Amendment of section 71, Act IV of 1938 . - In section 71 of the said 


Act, 


(i) for the words , figures and letter " sections 20 , 32 , 46 and 59A ” the 
words, figures , brackets and letters sub -sections ( 2 ) and ( 3 ) of section 10 , 
section 20 , sub - section ( 1 ) of section 27 , sections 27A , 28 , 20, B1A , 91B , 
82 , 46 and 58A " shall be substituted ; 

( it ) after the words " members of a provident society the words and 
figures and references to section 7 or section 98 shall be construed as 
references to section 78 ” shall be inserted . 

81 . Amendment of section 82 , Act IV of 1938 . — To sub -section (2 ) of section 
82 of the said Aot, the following proviso shall be added , namely : - 

" Provided that the Central Government may in any case extend the 
time allowed by this sub -scction for the furnishing of such return by a 
period not exceeding three months." 

52 . Amendment of section 85 , Act IV of 1988 . - In soction 85 of the said 
Act , sub -section (1 ) shall be omitted . 

53 . Amendment of section 91 , Act IV of 1988 .-- In gub -section (1) of section 
91 of the said Act , 

(i) the word " and " at the end of clause (f) shall be omitted ; and 
(ii) alter clauso (9) the Collowing cluuse shall be ingerted , nainoly . - 

" (h ) to sell the immovable and movable property of the society 
by public auction or private contract , with power to transfer the whole 

thereof to any person or society or to cell the same in parcels ." 
54 . Amendment of section 92 , Act IV of 1938 . - In Section 92 of the said 
Act, 

( 1) in sub -coction (4 ), 

(C) for the words " the Superintendent of Insurance shall appoint 
a suitablo person " , the words " tho Controller may , if he thinks 
fit, appoint a suitable person " shall bo substituted ; and 

( ii ) for the words " and if so desired , shall also appoiut a commit 
tee of inspection " , the words and if ho considers it desirable, may 
also appoint a committeo of inspection " shall be substituted ; 


( 2 ) in suh .section (11) , after tho words " forwarded hy the liquidutor , 

the words " within one week after the meeting shall be uscite 
58 . Amendment of section 94 , Act IV of 1938 .- - In geçtion 94 of the said 
Act, sub -bection (2 ) shall be omitted . 

56 . Amondment of section 98A , Act IV of 1938 . - - In section 98A of the 
said Act, wa porils, figures and brackets " bo however that in such application 
the references in the second proviso to sub -section ( 1 ) of the said section to the 
commencement of this Act shall be construed as references to the commenge . 
ment of the Insurance (Amendment) Act, 1946 " shall be omitted . 
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67 . Amendment of section 100 , Act IV of 1938 . - In section 100 of the said 
Aot , for the words " publish such notices or documents " the words " publish 
Buch notice together with a sunmary in the prescribed form of the balance 
sheet and revenuo account " shall be substituted . 

88 . Amendment of sectior 102 , Act IV of 1938 . - In section 102 of the said 
Act , - 

(1) for sub -section (1), the following shall be substituted , namely : 

“ (1) Except as otherwise provided in this Act , any insurer, principal 
agent, chief agent , or special agent , who makog default in complying 
with , or acts in contruvention of, any requirement of this Act , or of 
any rule or order made thereunder und, where the insurer is a company , 
any director, manuging agent, manager or other officer of the company , 
cr where the ineurer 18 a firn , any partner of the firm who is knowingly 
a party to the default or contravention , shnll be punishable with fine 
which may extend to one thousand rupees , and in the case of a conti 
nuing default or contravention with an rudditional finc which may 
extend to five hundred rupees for every day during which the default 
or contravention continues ." ; 

( il) in sub -section (2 ), for the words " any of tho requirements of this 
Act" the words " any requirement of this Act or of any rulo or order made 
thoreunder " shall bo substituted . 

b9 . Insertion of new section 1100 in Act IV of 1938 . - - After gection 110B 
of the said Act , the following scction shall be insertod , namely : - - 

" 1100 . Power to call for information . - ( 1) The Controller may, 
by notice in writing , require any insurer to supply him with any informa 
tion relating to bis insurance business , and the insurer shall comply with 
such requirement within such period after receipt of the notico as may be 
specified therein . 

Any information supplier under this section shall be certified by . 
principal officer of the insurer and if the notice to requires also by an audi. 


tor, " 


60 . Amendment of section 116 , Act Iy of 1938 . - In sub - section ( 1 ) of 
tection 116 of the said Act , - 

( ) for the words “ a Part B Stato " the words " any country or Sbato 
outside # of India shall be substituted , and 

(ii) the proviso shnll be omitted . 
61. Amendiment of section 116A , Act IV of 1938 .--- To tho proviso to gection 
110A of the said Ach , after the words and figures of section 28 , the 
words, figures , brackets and letters or section 28A , or the statements referred 
to in sub -section ( 2 ) of section 81B or section 4013 shall be added . 

62. Amendment of section 118 , Act IV of 1938 . - In gection 118 of the said 
Act , ut the end of clause ( b ), the word " 01 " shall be inserted and after that 
alause, itle following clause shall be added , namely : 

" ( c ) any approved superannuation fund as defined in clause (a ) of sec 
tion 58N of the Indinn Income-tax Act, 1922 (XI of 1022) ." 

63 . Amendment of the First Schedule , Act IV of 1938 . -- In the First Schedule 
to the said Act , 

(i) in l art I , in clause (c ) of regulation 7 , for the words " a certificate 
signed by and the sords " parts of the assets " , the words " whero the 
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balance sheet relates either wholly or in part to life insurance business , a 
certificate signed by " and the words " part of the assete shall respectively 
be substituted ; 

(ii) in Horm A , in the first column, for the item " Life Insurance lund " 
the following shall be substituted , namely : 

" Life Insurance Fund 

(1) Business in India . 

( ii) Business outside India " . 
84 . Amendment of the Third Schedule , Act IV of 1938 . - In the Third 
Bohedule to the sairt Act, 

(1) in Part I, after regulation 7 , the following regulation shall be in 
Herted , namely : 

" 7A . In addition to the revenue account, information shall also be 
supplied of the gross claims payable directly by the insurer in India 
( that is to say , the claims without taking into account claims on rein 
suranco ceded or accepted ) separately for fire , marine and miscellane 
out insurance business and the provisions of sections 20 and 116A shall 
not apply to any information so supplied ." ; 
(2) in Part II, in Form F , 

(a ) in the first column, for the item " Commission the following 
items shall be substituted , namely : 

" Commission on direct Business ...... ... 
Commission on Reinsurances accopted ." ; 

(b ) in the third column, before the item " Other Income to be 
specified ) " , the following item shall be inserted , namely : 

" Commission on Reinsurances coded ........... ." 
65 . Insertion of new Schedule in Act IV of 1938 . - In the said Act , the 
" Sixth Schedulo " shall be rcuumbered as the " Sayonth Schedulo " , And 
before that Schedule as so renumbered , the following Schedule sholl be insorted , 
namely : 

“ THE SIXTH SCHEDULE 

PART A 

[ See section 42B (1)] 
Terms deemed to be included in overy contract between an inautor carrying om 

general insurance business and a principal agent 
1 . All payments of commission to insurance agents shall be malo by the 
principal agent on behalf of the insurer . 

2 . The principal agent shall procure or cause to be procurod through ingur 
ance agents such an annount of general insurance business of any clngs for the 
procurement of which he has been appointed , as will yiold a gross premium in 
come of not less than twenty thousand rupecs in each calendar year . 

8 . In tho event of the principal Agent failing in any calendar year to comply 
with the requirements of clause 2 , he shall forfeit to the insurer - - 

(1) one - quarter of the total remuneration payable to him by the insurer 
for that your, if the class of business for the procurement of which he has 
been appointed is fire or miscellaneous insuranco businegs, or 


- 


- 


- 


w 


PART II SEC. 2 ] THE GAZETTE OF INDIA , APRIL 1, 1950 151 

- - 
(ii) one- third of the total remuneration payable to him by the insurer 
for that year , if the class of business for the procurement of which he has 
been appointed 18 marine Insurance business . 

4 . In the event of the principal agent failing to comply with the requiremento 
of clause 2 in any two) SUCCessive calondar ycars , the contract shall, without 
prejudice to the provisions of clause 3 , terminate on the 31st day of March 
immediately following the second calendar year. 

5 . Except in cases where tho business relates to any property under his 
inimodiato control, a princip ] agent shall not by himself procure any class of 
general insurance business without utilising the services of an insurance agent. 

PART B 
[ See section 42C (1) ] 


Torms deemed to be inoluded in every contract between an insurer carrying on 

life insurance business and a chief agent 
1. All payments of commission to insurance agents shall be mnde by the 
insurer direct or by the chief agent, who may make the payment either directly 
or through a special agent on behalf of the insurer. 

2 . The chief agent shall employ or cause to be employed for and on behalf of 
the insurer either directly or through special agents at least six insurance 
agents in cases where the business in force of the insurer is less than one crore 
of rupees and in any other casc at least twelve agents each of whom will 
procure in each calendar year new business amounting to not less than ten 
thousand rupees . 

3 . Suve as provided in regpect of cases specified in c ause 7 of this Part , 
the remuneration payable to the chief agent in respect of life insurance busi 
ness effected through him for the insurer shall only be in the form of an over 
riding commission . 

4 . In the event of the chief Agent failing in two successive calendar years to 
comply with the requirements of clause 2 , lie shall forfeit to the insurer ono -half 
of the total remuneration payable to him by the insurer for those years . 

0 . In the event of the chief agent failing to comply with the requirements 
of clause 2 in four successivo calendar years, the contract shall, without 
prejudice to the provisions of clause 4 , terminate on the 81st day of March 
immediately following the last of such calondar poars . 

6 . Not more than one intermediary to be remunerated by the insurer con 
cerned , whether on a salary basis or hy way of commission , shall be employed 
betwoen the chief agont and any insurance agent , but the chiel agent may 
employ as many persons as he thinks fit on a salary basis , provide such salaries 
are paid out of his overriding commission . 

7. In cases where the commission payable on a policy of life insurance 
cffccted Virough an insurance ngent working under n chief agent is stopped * * * 
on or after the 1st day of January , 1919 and not paid to tho insurance Agent , an 
amount not excceding one -quarter of such commission payable to the insurance 
agent concorned shall also be payablo to the chief agunt, if be continues to 
ronder service in connection with that policy and if such commission is other 
wise payable to him 
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PART C 

[ See soction 420 (4 ) ] 
Pering deemed to be included in every contract betwvon an insurer carrying on 

life insurance business and a special agent or between a chief ugent and a 
special agent 

1 . All payments of commission to insurance Agents shall be made by the 
insurer direct or , on behalf of the insurer , either by the chief agent under wliom 
the special agent is working or by the special agent . 

2 . The special agent shall employ at least two insurunco Agents and shall 
procure or cause to be procured through insurance Agents employed undor him 
in each calendar year new business amounting to not less than fifty thousand 
Tupeus essurod on which at least the first year s premiums have been paid in 
full . 

3 . In the event of the special agent failing in any calendar year to comply 
with the requirements of clause 2 , he shall forfeit to the insurer fifty per cent. 
of the total remuneration payable to him by the insurer , or , as the case may 
be , by the chief agent , for that year . 

4 In the event of the special agent failing to comply with the requirements 
of clause 2 in two successivo calendar years , the contract shall, without pre 
judice to the provisions of clause 8 of this Part terminate on the 31st day of 
March immediately following the second calendar year. 

5 . In the event of the special agent procuring life insurance business without 
utilising the gervices of an insurance agent, the special agent shall be entitled 
only to the commission that is ordinarily payable in respect of business so 
procureil to an insurance agent . 

6 . Tho remuneration payablo to the specinl agent in respect of policies of 
life insurance procured hy him through insurance agents shall only be in the 
form of 20 overriding commission . 

rplanation . -- In this Schedule " business in force means the total sum 
fissured with bonuses , without taking into account reinsurances , ceded or ac 
yepted , by an insurer in respect of the whole of the life insurance business on 
the last working day of the culendar year or the period covered by the revenue 
account furnished by such insurer under clause (b ) of sub - section (3 ) of section 
16 , as the case may be , preceding the calendar year in question ." 

66 . Repeals and savings . - ( 1 ) The Insurance (Amendment ) Ordinance , 1950 
| (VI of 1950 ), is hereby repealed 

(2) If immediately before the comincucement of the Insurance (Amiemmen ) 
Act, 1950 , there is in force in any Part B State to which the Insurance Act, 
1938 ( IV of 1998 ), now extends any law corresponding to that Act , that law 
algo sball stand repealed . 

( 3 ) Notwithstanding the repeal hy this Act of the Insurance (Amendment ) 
Ordinance, 1950 , or of any law corresponding to the Insurance Act , 1938 ( IV 
of 1938 ) , in force in any l art B State , anything done or any action then in 
thu excrcise of any power conferred by thit Ordinance or law shall be deem : d 
to have been done or taken in the exercise of the powers conferred by this Act , 
and any penalty incurred or proccerling commenced under that Ordinance or 
law shall be deemed to be a penalty incurred or proceedling commenced under 
the Insurance Act, 10 :38 , as if thit, Act, as now amended , were in force on the 
day on which such thing was done , action taken , penalty incurred or proceeding 
Oommenced . 
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The following Report of the Select Committee on the Bill to give effect to 
the financiui proposals of the Central Government for the your beginning on 
tho Ist day of April , 1950 , was presented to Parliament on the 27th Murch , 
1950 : 

WE, the undersignod , membors of the Select Committec to which the Bill 
to give effect to the financial proposals of the Central Government for the 
your beginning on the 1st day of April , 1950 was referred , have considered the 
Bill and hate how the honour to submit this our Report , with the Bill 13 
amended by 118 annexed thereto . 


( lause ? and the first Schedule . - - In view of the fact that some relief has 
already been given in the Finance Bill to the higher income groupe , we have 
carefully considered the possibility of giving como relief to those at the other 
end . Wo have come to the conclusion that the exemption limit for the lovy 
of incomo-tux should be ruiscd from Rs. 3 , 000 to Rs. 3 , 600 in the case of 
individunls, unregistered firms and associations , and from Rs . 6 ,000 to Rs . 7, 200 
in the caso of Hindu undivided fumilios. The provision in paragraph A of 
Part I of the First Schedule has been amended accordingly . 

Clause 4 . - We have made certain amendinents in tho revised Items 
Nos . 75 , 76 ( 1 ) and 75 (9 ) proposed in sub - clauso (w ) of this clause to clarify 
the meaning of the expression “ imported completo . A notc has also boen 
nddod to make it clear that molor vehicles imported otherwise than in a 
completely assembled condition will be dutiable under the appropriato new 
Itein No 75 (9 ), 75 ( 10 ) or 75 ( 11 ). A few minor and formal annendments have 
been made in the last mentioned Iteins . 


WH recognise that these increase in import duties on notor vohicles , and 
parts and uccessories, are necessury for encouraging indigenous production ; but 
at 1! 1e same time, we are unxious thut prices , particularly of inotor lorries and 
trucks , are not allowed to rise unduly . We therefore strongly recommend that 
suitablo niepe should be inken to keep prices under control. 

Clause - - We consider that some relief should bo given to the smaller 
match factoriem und the cottage innlch factories in the matter of excise Juty . 
Wc have ri -cordingly proposed that in the case of cottago factories , i.o . , thogo 
producing less than 100 gross boxes per day , the duty should be reduced from 
Rs. 2 - 14 - 0 to Is. 2 - 19 -0 per gross boxes of 60s and from Rs. 1 - 15 - 0 to 
Rs. 1 - 14 - 0 per gross boxes of 40s. In the case of the niddling factories the 
reduction proposed is from Rs 2 - 15 -0 to Rs. 2 - 14 -(; and from Rs. 1 - 15 -6 to 
Rs. 1 - 15 -0 respectively . 

Clausn 13 . - 1t has been brought to our notice that some old busincss profits 
Max issessments under the State law are still pending in the State of 
Hydorabad . In order that all such proceedings in that and other Part B 
Stales inay be completed under the existing State laws, we have amended 
hub .clause ( 1) of clause 13 so as to cover laws relating to tax on profits of 
business . 

The Tourth Schedule . - A substantive provision has been added in the Sea 
Custonis Act , 1878 , as section 3A thereof, empowering the Central Government 
to define tho customs frontiers of India by A notificntion . This is necessary 
because , while entry 19 of List I in the Seventh Schedule to the Govern 
incnt ol Indii Act , 1995 , expressly gave that power to the Government, the 
corresponiling entry 41 of the Union List in the Constitution merely moulions 
" definition of customs frontiers . Amendments of a formal character diavo 
been proposed in section 18 of this Act consequential upon its proprio vigore 
extension to Farl B States . 
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2 . T ho Bill wis published in Port V of the Gazette of India , dated tlie 
lith Maro , 1950 


3 . We think that the Bill has not been so altered as to require circulation 
under Rulo 77 (4 ) of the Rules of Proceduro and Conduct of Business , and 
we lerominend that it be passed as 10w uniended . 

M . ANANTHASAYANAM AYYANGAR 
JOHN MATTHAI 
* M V . RAMA RAO 
SURENDRANATH BURAGOHAIN 
G . DURGABAI 
* THAKUR DAS BHARGAVA 

V . C JESAVA RA0 
* ] ISWANATII DAS 
BALI RAM BIIAGAT 
T. A . RAMALINGAM CHETTIAR 
K HANUMANTHAIYA 
M . L . GAUTAM 
GOKULBHAL DAULATRAM BHATT 
* AJIT PRASAD JAIN 

B . L . SONDII 
RK SIDHVA 
JASPAT ROY KAPOO10 
L . K . MAITRA 
SYAMNANDAN SAHAY 
IIURAM SINGH 
U . SRINIVASA MALLIYYA 

P . 1) HIMATSINGKA 
Nei Dilus 
The 27th Juick 1950 


MINUTES OF DISSIONT. 


I am not convinced that the inclused dutinu ou importeil automobile com 
ponely, however well conceived in the inícrosis of protecting the Indian Auto 
mobile Indusíry , are conceived in the best interests of the nation . The in 
creusmil cost of transport which follows from the levy of these high rates of duty 
vill necessarily be pissed on to the consumer by those wlio operate transport 
Bervice. The result will be that persons wlio UNC road -transport services for 
travelling vill be required to pay an unreasonably higher fare per inile in colla 
Gumy of goods which require to be distributed by road - transport, will have to 
pay inore tor eucntial commodities Another result will be that the increased 
Cost of ti ucks will eliminuto a considcrublo number of persons who operato 
transport services at present from suclı business by i cason of increuseri utlay 
on the purchase as well as maintenance of vohicles necessitated by increased 


* Subject to a Minuto of Dinhent. 
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duties All this will ultimately lead to worsening of the rond - transport facilities 
in the country which are even now hopelcgsly inadequale. Whilo it is just pos 
sible thut the levy of these high duties will operate to restrict imports of con 
ponenty such ab urc oxpected to be produced in India within t your or two " 
thereby protecting the Indian Automobile Industry , I consider that the same 
objeol couid be achieved by delibcrutely reducing imports of such components 
by judicious oporation of import control machinery as well as by reducing one 
tary exchange wliicli is applied to the purchase of these components . I also con 
sider that even if Government deviso measures to check the undue rise in tho 
prices of liucks by rosorting to fixation of maximuin selling prices , they will in 
evit ghly tend to create a blue market in automobiles The remedy will worsen 
the clırcase It is not clear why those unreasonably high rates of duty should be 
p opogerl to be levied without considering what the Tariff Board might have to 
say in the matter of protecting the Indian Autoinobile Industry. I therefore 
consider that this is not so much protective as a rovenue duty . And the in 
creased duty is not at all reasonable . 

M . V . RAMA RAO . 


NEW DLLII, 
The 27th March , 1950 


Ilie Hindu Undivided Fainly is indebte to the Soleet Committee and the 
Hon ble Fiuanco Minister for accepting the logical increase from 6 , 000 to 7 , 200 
in regard to families which have got two members . 


Even in regard to Ilindu Undividel ninilies which have two members 
only tho justica has not been fully meted out But in regard to such families 
An have more than two members no relicf 11225 been given and also in the case 
of super -tax relief has not been given to such Hindi l udividel Families even 
ag have only 2 members . 

Last year only n gesture wa4 tunde and it w114 hoped thut in tho coning 
years justice will be clone to nurh Hindi Undırıtel Families but owing to 
financial stringeney nothing substantial has been done to give the justice so 
long overdue 

The soluliou ovly lies in not assessing the Hindu Undivided Fainily 119 
such and until this is done if pallintives must be resorted to the should be 
substantial palliatives . 

TITAKUR DAS BHARGAVI. 


NEW DELNI; 
The 9711 March , 1950 . 


III 


It is with considerable hesitation that I have to record this note . 


2 . Under the present Inw — 11611 75 ( 1 ) — articles other than rubber tyras , 
tubes and batteries, adapted for use as puts and accessories of motor coin 410 
liable to pay an ad ralorem luty of 10 per cent (USA ) and 54 per cent. 
( U . K ). The rest of the parts and Accessories of motoi veliicles ( excluding 
tyres , tubag ant batteries ) arc linhle to pur 30 per cent. ad valorem (USA ) 
and 21 per cent . ad valorem (UK ) . 

3 . Under the proposed tariff the distinction between parts and accessories 
( adapted for us for imotor ears and other motor vehicley ) has been douo flwy 
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with The party and access01108 of inoto Vilucks have been classifieil wto 
three classes as follows - 
I To following uzticlen adapíed for 1154 14 parts 

Pref Rov 
und ECCLSSOne of motor velucles other 00 % ad val 
than motor cyclemind noior scooters 

74 % ad val 
(1) The following engine components ( rshoty 

rubber mounting boso pipes othti than 

binko boso pipas fuel pump cto 
(11) The following ſtarna un ] body components 

carpets , cushion pinga, cto eto 
Il Tho following articles ndapted for 1180 119 pintu Pref Rov 

and accessories of motor vehicles othu than 90 % ad val 
motor y cles and motor scooter 

84 % ad val 
(1) the following engmo conponents brules 

hose pipes crank shufta otette 
( 11 ) the followme vlcctrical components start 

ing motor generator ctc etc 
(111 ) the following tinrısmission and suspension 

components Ball roller beings front 

and rear spring etc eto 
(iv ) the following body and Traine components 

bolis nuty od 1AW , bent runners etc etc 
111 Articles ( other than rubber tyrch , tubes cic ) 

Pref Rei 
Parts of mechanically propellul vehicles and 30 % ad val 
ACOC980119 not other W190 Aplifid 

24 % ad val 
4 As a result , parts mentioned in Article 75 ( 10 ) will pay a duty of 90 per 
cent instcad of 60 per cent ou 30 p ment at present 


5 The import of complete niotos CAIY inotoi tiucky and motoi lorney 
liuying boen prohibited , the 1csult of the new turiff would be to raise the pillo 
of moloi cul , by neily Rs 700 und of trucks by Rs 2 ,500 (USA ) all 
Rs 3 200 (UK ) 11 inay bo po sible to reduch thiesc sums of Ils 2 500 ind 
R 3 ,200 by liniting communion on wale, but the reluction so efli ot- 1 ( nul ot 
by ny means bo substanti : ) 


6 The result of the increased tarifl would not only m ense thi male irra 
of motor vehicles but also increase the cost of ropari4 According to 
Delhi Transport Servicc , u vehick doing 30 000 miley a year 2191211453 
Rs 2000 per year for purchase of ieplacemente ind pale pale The 211 
Creasc in duty on this amount will coinc to Rs 600 vnd work out to tour pieg 
per kunnin mile of veluck Allding additional depreciation due to interved 
cost, the additional expenditure per vchiele 12900 tor transport of passenge ? 
muy come to teu pied ou el vt 11 PICS 01 Aven an anni 


7 Thi changes in the tauft uns we are toll wie bomg mudo in tlic in 
terests of the motor industry thi present tauſt of 20 per cent being ituned 
foi puuts which wie being manufactured in India 90 poi cent foi prie shidi 
are not being som nufuctured bui ar ljl els to be manufactured withm i ut 
ne or two years and thi jent rt the intc of 30 per cent 
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It is not at all in on what basis the increase of 60 pc ( ellt in 
vuses and 80 pa cent in othei anses lins bien worked out 
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9 . Tho Finance Bill is being prosed for one year. Even if increngo in 
duty is considered necessary , it is possiblo lo specify parts which are likely to 
be manufactured in the financial scar 1950 -51 nml high tariff, if any, inny be 
prescribed only for those parts . Further extension of increased tariff will thus 
become dependent upon how the industry behaves during the year 1950 -51 
Thug while alleviating to some extent the burden of the common man , it will 
also provide a check for us and in incentive for the motor industry to manufac 
tire parts on which increased thrift is imposed during the year 1950 -51 . 

10 . It is also not known why increased duty should apply to all parts and 
components , whether a particulni brand is manufactured or not. To bo a 
little more specific , if specialised parts of a particular makc are not being 
manufactured in India , I SAE 10 reason why incroased duty should apply to : 
such parts , 

11, I am most reluctant to add any burden to the hard lot of the cominon 
inan . But if any such addition becomes necessary in the interests of the do 
velopment of the motor vehicle industry , the increase must be limited to the : 
minimum . 

AJIT PRASAD JAIN . 
NEW DELAI ; 
The 27th March , 1950 . 


IV 


Difficult it is to effect root and branch changes , howover , unwelcome, a 
Finance Bill may be. Undor Part V , Chapter IT of the Constitution of India 
the financial provisions aro a bar to buch changes . Shaping the measure in the 
way we would like to have is therefore not possible . Tho Finance Minister s . 
Builget is based on the hope that the inducements offered to the capitalista 
would enable capital to plough back to industry . Since 1948 this policy was 
ndunberated by Sri Shanmukham Chetty and is being carriod on further witli 
littlo success. Budget for 1950 - 51 pays a heavy toll of over Rs. 15 crores in 
this regard in direct taxation , besides a variety of other essential concessions, 
to cnablo capital to plough back to business . Like all previous atteinpts , this 
is bound to fail leaving tho Finance Minister sadder and wiser . It must bo 
stated here that tho estimate of Rs. 111 crores is bound to exceed . No conces 
sions however good or great could induco ( Apital, where capitalists are mainly 
speculntors , conditions in South Tast Asia uncertain , whilo , those in India , ara 
static . The only regrettable factor in this is that the Honourable Finance 
Minister calls this a surplus burlget, and proceeds to confer his bencfactions with 
no liope find camestness , all his own . 

2 . To the Budget surplus , - From tho figures given clear it is that the budgot 
is a doficit one . Its opening bnlances are estimated at Rs . 95 -98 crores , while , 
the closing balnncc at RS, 78 - 3 crores . Closing bulance for 1949 -50 is the 
estimnted oponing balance for 1950 -51. The Finance Ministry , according to its 
own estimation , eats into its closing balance of 1950 -51 from Rs. 95 - 38 crores 
to Rs. 78 .87 crores 1.8 ., by Rs. 17 .01 crores . A deficit budget is thus converted 
into a surplus of Rs . 9 .62 crores only after utilising Rs . 17 .01 crores . This , in 
no sense , could be called a surplus. Take again these balances for 1940 -41 
estimates . Who our opening and closing balances stood at Rs. 10 - 62 and 
Rs . 14 .47 crores respectively , with a currency circulation of over Rs. 200 crores . 
This currency circulation has multiplied over five times. Purchasing power of 
the rupce is being reduced by over 3 times . Tinder the circumstances , further 
reduction of our opening balances . in utilizing the same for ordinary expenses 
to this oxtent , could hardly be justifiable and much less desirable . Our opening 
And closing balances were at their peak in 1946 -47 As also our cash balances 
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at the treasury . In my minulo of dissent on last vear s Finance Bill , I have 
shown how these balances have been gradually depleted . Prioful it is , that the 
budget for 1950 -51 should llave further drawn on these depleting balances, even 
after heavy annual withilrawals from the sterling balances . Our dead weight 
debt in 1938 -99 was at Rs. 229 crores, has in 1040- 50 gonc up to 8157 crores 
und is now of the order of nbout Rs. 1,000 crores . Under such lopressing 
financial conditions, T consider it a doubtful wisdom to allow a tax concession 
of over Rs. 15 crores calculated at about 5 per cent of our taxation . Over and 
above the other substantial concessions conferred on this limited class of agnoscOS , 
without any corresponding benefit to the States . Under such gloomy finanvial 
circumstances , remission of so much of diroct taxation necessarily adds to infla 
tion . If these benefits fail to plough back to capital. they sleeper into it 
disaster . Again tho 60 -called surplus Budget is the combiner result of a reduc 
tion of Rs. 7 . 7 crores ( out of a grant of Rs. 18 . 7 crores) for refugee Rehabilitntion 
and a reduction of li 8 .07 crores from the food subsidies which ought to have 
haen repcriod also during the year 1950 - 51 . Rehabilitation of over 11 inillion 
East Pakistani refugees , besides thoso of West Pakistan , Yalos this reduced 
provision under tho lead highly anomalous . Regarding reductions in food 
subsidy , tho less said the better . Txainined from any point of view , there is 
little in the Budget to bo called u surplus . 


3 par Structure Defective . The number of assensees over and above 
Rs 15 ,000 tota ) up to 50 ,000 in all . It is this limited class that at the benefit 
of tax remission out of 91 crores of our people . The capital expenditure in the 
budget is sovorely retrenched from Rs. 95 crores in 1949 - 50 to Rs 62 ( orcs in 
1950 - 51 making it difficult for agricultural labour and ordinary labour to get 
work and enıployment. An analysis of the hudgct reveals how little is spent 
in nation -building activities . Similaily cities , towns and industrial centres , as 
also big industries , get all the attention possible , despite the declaration of 
faith by the Honourable Finance Minister in a pixel oconomy. Thn J Jakhs 
of villages constituting India as also the cottago Industries , compared with 
cities , industrial places and industries, havo to content themselves with declara 
tion of fnith in a mixed economy. I must confess that I nn unnble to support 
the Budget structure on the above basis . Frustration need not drive me to 
Eupport a tax exemption to tho level of Rs. 3 , 000 a year in India . I feel the 
exemption of Rs . 5, 000 is far higher compared with Australia , our prosperous 
neighbour , with her somi-pastoral econorny fixing her tax exemption , in terins 
of our currency at Rs. 2 , 180 . Even so , Australia has about 27 per cent of her 
people as assesseos, whilo in India , the assessces are only 15 per cont. (of onc 
per cent.) taking them roughly ut five lokhs and the populntion nt 34 crores . 
Looking from the point of view of tho generality of masscs , thero is no justiti 
cation to raise the exemptior beyond Rs. 3, 000 providod in the Bill. Haising 
tax exemption further reduces also the respective share of provinces which i 
Am hardly inclined to Agrce . 

Items Nos, 75 , 9), 10 and 11 (a ). - - Endanced Duty proposed to be levied on 
components of passenger cars and trucks is most disproportionate and is bound 
to raise truck and bus fares, the only conveyances nvailable , if at all, to 
muffassil people . Protection given to our motor car industry is a cueasily . 
But to give this , a year or two in advance of protection , vitiates the force of 
the proposal With State control of import license and oxchange , thiore can 
hardly be any fear of dumping foreign goods. Since a limited number, variety 
and quantity of component parts , of specified types of cars and trucks could 
only be manufacturod in India within a year or two , heavy rates of taxation 
(as much as 90 por ccnt , ad valorem duty ) on the import of component parts 
from 1st April , 1950 could hardly be justifiable . No wonder therefore that 
prices of component parts of all kinds of vehicles and trucks lave shot up today 
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in the market . Inflation und black -marketing are thus let loose , making it 
difficult of subsequent control , 

Generosity at the expense of Provincey . - Provinces huve the responsibility 
of carrying on all nation - building activities with specified incomes leaving elastic 
sources of revenue to tho centre . In 1946 -47 budget , government righted this 
wrong , offering & full half of the net income of all sources of income- tax . Tho 
tax remission of Rs. 15 crores puts the provincos to the loss of about Rs. 77 
crores which is bound to deepen their deficits . This loss of Revenuo aftor 
Bcverely pruning of their central contributions to provinces for their post-war 
development schemes is a sovero shock to all their activities within the limited 
sphere of provinces. Surprising it 15 . that whilo super -tax is being reduced 
and business tax abolished , tnx on companics , which goes solely to benefit the 
finances of the Union , should only have been increase :). 

Salt Duty . This was abolished along with Indian Independence . The 
Finance Bill however, has kept it as a formnal annual fair to repeal this duty 
year after year . The Salt Act is still there in the result, an army of officials 
and subordinato staff are being maintained in torns of the Salt Act rendering 
no useful purpose eithor to the public or to the industry . Technically they are 
ignorant to be of any use to sall manufacturers in deinonstrating production 
and are a source of obstacle and annoyanco to the growth of co - operative move 
ment in salt arcas. Government levy a vess to feed this unwanted army of 
officials . Conditions of salt lenses reserve very wide powers for these officials , 
who are being utilised by nonopolists to harass co -operative societies . A repeal 
or aimendment of the Salt Act is thorefore necessary in the intorcst of free and 
unfettcred growth of co -operative movement and production of salt and save 
the salt industry from the unwarranted obstacle , oppression and the lovy of 
A Coos which unnecessarily ruises the cost of salt production . 

BISWANATH DAS . 
NEW DELHI ; 
The 27th Maroh , 1950 . 


(BILL No. 17 OF 1950 ) 

TAS AMENDED DIY THE SELECT COMMITTEE 
(Words sidelined or underlined indicale the amendments suggested 

hy the Committer ; asterisk , indicate the omissions .) 


BILL 
to give effeot to the financial proposals of the Central Government 

for the year beginning on the 1st day of April, 1950 . 
Be it enacted by l arliument as follows : 
1 . Short title . This Act may be called the Finance Act , 1950 . 

2 . Income tax and super- tax . - ( 1 ) Subject to the provisions of 
sub -sections ( 3 ), (4 ) and (5 ), for the year beginning on the 1st day 
of April, 1950 , 

(a ) incorne-tux shall be charged at the rates specified in 
Part I of the First Schodule, and 

( b ) rates of super -tax shall, for the purposes of scction 65 
of the Indian Income- tlx Act, 1922 (hereinafter referred to as XI of 1992 
" tho Income-tax Act ) , be those specified in Part IT of the First 
Schedule . 
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( 2 ) In making any assessment for the year onding on the gist 
day of March , 1951, there shall be deducted from the total income 
of an assessee , in accordance with the provisions of Acetion 10 of 
thy Income tax Act, an amount equal to ono - fifth of tho earned in 
come, if any, included in his total incomo but not exceeding in any 
case four thousand rupecs . 

( 3 ) In making any assessment for the year ending on the 31st day 
Of March , 1951 , 


( a ) where the total income of an asseskee, not being a rom 
pany, includos any income chargeable under the lead “ Salaries 
as roduood by the doduction for carned income appropriate 
thoreto , or any income chargeuble under the head " Interest on 
securities ” , or any income from dividends in respect of which 
by virtue of section 49B of tho Income tax Act he is deemed 
himself to have paid the incoine-tax imposed under that Act , 
the income tax payable by the asseggee on that part of his totul 
incomo which consists of such inclusions shall be an amount 
bearing to the total umount of incomo-tax payable according to 

the rates applicable under tho operution of the Indian Finance 
XIV of 1949 

Act, 1949 , on his totul income the same proportion as the amount 
of such inclusions bears to his total income; 

(6 ) where the total income of an agressee , not being a cum 
pany, includes any incoine chargeable under the head " Salalies " 
on which super -tax has been or might have beon deducted under 
the provisions of sub -section (2 ) of scction 18 of the Income-tus 
Act, the super - tax payable by the assessed on that portion of 
his total income which consists of such inclusion shall be an 
amount bearing to the total amount of super- tax payable , 
according to the intre applicablo under the operation of the 
Indian Finance Act, 1949), on his totnl inoome the samo pro . 
portion is the amount of such inclusion bears to his total income. 

( 4 ) in making 2017 Assessinent for the year ending on the 31st day 
of March , 1951 , - - 

( a ) where the total income of a company includes any pro . 
fits and gains from lito insurance business , the super-tar other 
wise payable by the company on the whole of such total income 
shall be reduced by an amount which bears to thnt super - tax 
the game proportion is the amount of such inclusion bauur s to 
its total income or by an amount computed at the rate of two 
annus in the rupec on tho amount of such inclusion , whichever 
is legs ; 


(b ) where the total income of an assessee , not being con . 
pany, includes any profits and gains from life insurunce busi 
megs, tho incomo-tas und super-tax payable by the assessee on 
that part of his totul income which consists of such inclusion 
shall be an ainoint bearing to the total amount of such taxes 
payable according to the rates Applicable under the operation 
of the Indian l inance Act , 1942 , on his total income the same 
proportion as the amount of such inclusion bears to hig totut 
incoma, so however that the aggregato of the taxes so coin 
puted in respect of such inclusion shall not in any case exceed 
the amount of tnx payable on suoh inclusion at the rate of four 
and a half annos in the rupve . 


XII of 1942 
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(5 ) In cages to which section 17 of the Income tax Act applies , 
the tax chargeable shall be determined as provided in that section , 
· but with reference to the intes imposed by sub -soction ( 1), ind in 
accordance, whero applicable , with the provisions of sub - sections 
(3 ) and ( 4) of this section . 

(6 ) For the purposes of making any deduction of income-tax in 
the year beginning on the 1st day of April , 1950 , under sub -section 
( 2 ) or sub -section (2B ) of section 18 of the Income- tax Act from 
any earned income chargeable under the head “ Salaries , the esti 
mated total income of the assessed under this head shall , in com 
puting the income-tax to be deducted , be reduced by an amount 
equal to one-fifth of such earned income, but not exceeding in any 
Qabe four thousand rupees ; but no abatement shall be allowed by 
the person responsible for paying the salary in respect of any dong 
tions made by the assessee to which section 15B of the Income-tox 
Act is or may be applionble. 

(? ) For the purposes of this section and of the rates of tax jm . 
posed thereby , the expression “ totul income" mcana total inoome 
as determined for the purposes of income-tax or super -tax , as the 
case may be , in rccordance with the provisions of the Income- tax 
Act , and the expression “ earned incorne has the meaning assigned 
to it in clause (6AA ) of section 2 of thut Act. 

3 . Amendment of Act XI of 1922 . - With effect from the 1st day 
of April, 1950 , the following amendments shall be made in the In 
come-tax Act , namely : 

(a ) for sub -" cction ( 2 ) of sparition 1, the following sub -section 
shall be substituted , numely : 

" ( 2 ) It extends to the whole of India , except the State 
of Jaminu and Kashmir , and applies also within that Stato 
to all persons in the service vi the Government of indin or 
the (tovorninent of any State other than the State of 
Jummu sind Kashmir . ” ; 

(h ) for clause ( 14A) of section 2 , the following clause shall 
be substituted , namely : 
* (14A ) " taxable territories " means 

a ) as respects any period before the 15th day of 
August , 1947, the territorios then referred to as British 
fudia , but including Berar, 

(b ) as respecto any period after the 14th day of 
August, 1947, and before the 26th day of January , 1950 , 
the territories for the time being comprised in the Pro 
vinces of India , but excluding the merged territory of 
Cooch -Behar , 

(C ) as respects any period after the 25th day nf 
Junuary and before the 1st day of April, 1950, the 
territoriay comprised in lart A States, but excluding 
the merged territory of Cooch Behnr, and the territories 
coniprised in Part States , but oxcluding the States 
of Alanipur, Tripurit and Vindhya Pradesh , 

( d ) ay respecte ally perioilufter the 31st day of 
March , 1950 , and before the 13th day of April, 1950 , 
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BR 
the territory of Indin excluding the State of Summu 
aud Kaslimir and the Patiala and Enst Punjab States 
Union , and 

(0 ) 18 respects any period after the 12th day of 
April , 1950 , the territory of India excluding the State 
of Janmu and Kashinir : 
l rovided that the taxnble territories shall be deem 
ed to include 

(a ) the merged territories 

(i) us respects any period after the 31st 
lay of 191« ) , 1914 , for xliy of the purposes 
of this Act , and 

(ii) As respecte any period includod in 
the previous year , for the purpose of inuk . 
ing any nssessment for the year ending 013 
the A1st day of March , 1950 , or for any sub 
Hequent year ; and 

( b ) the whole of the territory of India ex 
cluding the State of Jammu and Kashmir 


(i) as respects any period , for the pur 
poses of sections 1A and 4B , 


( ii) as respects any period after the 3187* -- 
clay of March , 1950 , for any of the purposes 
of this Act , and 


( iii ) As l espects uny period included in 
the provious year for the purpose of making 
Uly assessine114 of the year ending on tlie 
31st day of Maroli, 1901, or for any yubse . 

quot yeur ; ; 
(c ) in Explanation 4 to sub -section (1) of section 4 , 


(1) after the words “ merged territories ” , the words " or , 
any of the Part 1 States other than the State of Jammu 
and Kashmir " shall be inserted , and 


( it) after the words " Inerged territory " , the words " or 
State " shall be inserted ; 


( d ) in clause ( rii) of sub -section (3 ) of section 4 , for the 
figuros “ 1950 " the figures " 1952 " shall be substituted ; 


(e) for sub -section (2 ) of section 7, the following sub -section 
shall be substituted , namoly : 

" (2) Any income which would be chargeable under this 
head if paid in the taxable territories shall be deemed to be 
so chargcable iſ paid in the State of Jammu and Kashmir 
by or on behalf of the Central Government or the Govern 
mont of any State other than the State of Jammu and 
Kashmir . " ; 


head intrycablehalf 
of 
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(f) ir suh -olause ( 1) of clause (vi) of sub - section ( ? ) of section 
10 , for the figures " 1950 ” the riguros " 19 .72 " shall be substi 
luted ; 

(9 ) in sub - section ( ) of section 44B , for the word " one 
twentieth , the word " one -sixth ” shl be substitutel; 


(h ) in section 60A , after the words “ merged territories , the 
words and letter " or to any Pirt, B Sute " well be inserted ; 


(i) in sub - clause (a ) of clause ( 22") of vul)- section (2 ) of section 
61, after the words " moreed territories " the words, figures and 
letter " ou before the Ist day of April , 1950 , in any Part B State 
other than the State of Jammu ud Kanlunir ” shall be inserted ; 
and 


(j) in sub -section (8 ) of section 01), --- 


(i) in clause (a ), after the words and letter " Purt A 
State " the words and lettor " or Part B State " shall be 
itiserted , 

( ii) in clause (h ), after the word " Ajnier " the words 
" and Vindhya Pradesh shall be inserted , 

(iii) after clause (c), the following clause shall be 
insrited , 11:mor : 


1934 . 


“ ( re ) in reliation to Vanipur and Tripurn , the High 

Court of Assam ; . 
4 . Alteration of certain duties of customg.- - In the First Sche lule xxxIl of 
to the Indian Turiff Act, 1934 , 

(a ) for ! toms No . 73 , 70 ( 1 ), 75 (3 ) and 73 (3 ), thc following 
Ilens shall be bo -lituted , amely : 
" 76 Conveyancos 1106 otherwise spe. Kei enn 30 % ad 
cified and component parts and 

valorem . 
ACUUhsories thereof, other than 
parts and desgories of motor 
vehicles and buttories , alao motor 
vans and motor lorries imported 

completely a9aemliled . 
76 ( 1 ) Motor cars , including taxi caba , Preferen . 60 % ad 54 % ad 
importod corapletely devcmbled . tial ro valorem . calorem . . . 

vonuo, 
78 (2 ) Motor cycles and motor scootors , l reforen - 45 % ad 371 % ad 

and articles (other than rubbor tial re - valorem . valorem . 
tyros , tubes and batteries ) adapted venuo . 
for use as parts and Acconsories 
thereof, except goh articlos Ag 
aro also adapted for uše as parte 
and accessories of other motor 

vehicles 
70 ( 3 ) Motor omnibynet In orted Proforon) - 30 % ad 221 % ad . 
completrly Axherzhled . 

tial r0 . valorem . valorem . 
venuo . 


NOTE . - Motor vehiclos, other than motor nyolor and motor 80ooters , when 
portod othorwibe than in a complotely assembled condition , shall be dutiablo 
w articles or parts of articles wder Item No. 78 (9 ), 75 ( 10 ) or 78 ( 11), as the 0458 
may be." 
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(6 ) after Item No . 75 (8 ), tho following 
inserted , namely :--- 


Items shall be 


“ 75 (9 ) The following Artiolog, And Preferen - 60 % ad 64 % ad 

parts thereof , adapted for use 4 tial to alorem , valorem . 
parts and Hocesorios of motor vehi. Venuo . 
clos other than motor cycles and 
motor scooters : 


(i) the following engino components : 

gaskets , rubber mountings , 
hobe pipes other than brake 
hoso pipes, fuel pump dia . 
pbragma, fan belte , rub . 
ber components , mufflery , Ox 
haust pipes and tail pipes ; and 


( ii) the following frame and body 

components : carpets , cushion 
springs, door and window ft . 
tinge, trim matorials (loather , 
juto canvas and larther cloth ), 
bus bodies , station wagon bo 
dien , truok bodies , steel caba 
for lorries , pick up bodies , and 
parcel van bodies . 


Preferon 
tiel re - 
vonuo . 


00 % ad 

valorem . 


78 ( 10 ) The following articloa , und parta 

thereof, adapted for use as parts 
and 40C A & ories of motor vehicles 
other than motor cycles and motor 
Boootors : 


84 % ad 
valorem . 


(i ) the following engine componente : 

brake hoge pipon , arank shafts , 
cam shufte , oams, connecting 
rodo , cylinder blocks and hoads , 
inanifolds , valves, valve springs, 
valve tappets , fly whool, petrol 
tank , air cloaner , radiator , oil 
Alter , fan , piston assembly (viz ., 
pistons, piston rings and gud 
goon pins ), fuel pump , water 
pump, timing gear and cylinder 
liners ; 


( ii ) the following electrical components : 

starting motor, generator , head 
lamps and other lampa , fugee , 
switches , voltago and curront 
regulator , ignition coil, cables 
and wires , and horn ; 


(iii) the following transmission and 

suspension components : ball 
and roller bearings, front and 
rear springe, king pins, shackle 
ping, bumpers , shock abgorbore, 
spring hanger brackots , clutches , 
shackles, transmission gear anal 
goar box , propeller shafts , uni 
vergal joints , realula , Sront 
Axlo , front Allkpensjon , brake 

drums ; and 
( iv ) tbo following frame and body com 

ponouts : Hont ruliners, short 
mombers of whas919 Tramo, and 
braoketa . 
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76 (11 )(a ) Articles (other than rubber Prefer . 30 % w 24 % ad 

tyres , tubes , batteries and much ential valor em , valorem . ... 
other components AB are specified revenue. 
in Items Nog . 75 ( 9 ) and 75 ( 10 ) 
adapted for ugo ae purts and ac 
cephories of motor vehicles other 
than motor cyolog and motor 

Boooters ; and 
( b ) Parts of mechanically propelled ve - Prefer - 30 % ad 221 % ad 

hicles and ICCOAHOCier, not other ential valorem . pulorem . . .. 
Wine specified 

revenue , 
Provide i that sucli artiolos as ure ordina 

rily uloo uned for other purpogen 
than he parts and accandosios of 
motor vehicles shall bo dutiable 
at the rato of duty spocifiod for 
such articlos ." 


. .. 


5 . Additional duties of customs. When any goods chargeable 
with a duty of custoins under the first Schedule to the Indian 
Tariff Act 1984 , or under thut Schedule raad with any notifica - yx 
tion of tho Contrul Ciovernment for the time being in force , are 1934 
assegged to duty , there shall, up to the 31st dny of March , 1051, 
be levied and collected us an aclition lo , and in the same manner 
as, the total ainount so chargeable - - 


( a ) a sum equal to such mount, in the Prince of 
comprised in Items Nos 22 (2 ) and 22( 4 ); 


goods 


(b ) a sum cqual to onc-half of such amount in the case of 
goods comprised in Items Nos. 48 , 48 ( 1), 48 ( 2 ), 48 ( 4 ), 48 (5 ), 
48 (6 ), 48 (7 ), 48 ( 8 ), 48 ( 10 ) and 51( 2 ), and in the case of textile 
manufactures aperified in Item No 49 when inado wholly or 
mainly of any of the fabrics specified in Items Nos. 48 , 48 ( 1 ), 
48 ( 4 ), 48 (6 ), 48 ( 7), or 48 ( 10 ) ; 

( c ) a sum oqual to two- fifths of auch amount, in the case 
of goods comprised in Items Nos . 47 ( 2 ), 59 ( 2 ), 59 (4 ), and 
59(5 ) ; and 


(d ) a sum pun ta one- fifth of suci annunt, in the case 
of goods comprised in any Item of the said Schedule other 
than tho4c specified in elause (a ) (b ) , OL ( C ) of this section or 
in tho Second Schedule to this Act 

Provided that in the Crec of goods comprised in Itens Nor . 48 
to 48 ( 10 ) , both inclusive , and in the case of textile manufactures 
bpocified in sub - items (u ) und (b ) of Item No 19), if ílie duty of 
excipe for the time being levialla on lhe goods or , am the Cube yay 
be , on the inbrics of which such textile mmefretures are wholly or 
mainly mode , Xperds the sum of - 


(1) the Inty of custom ( hargeable under the First Selle 
dulo to the Indian Thul Act 1984 or under that Seliedule 
read with any notification of the ( entral Government for the 
time being in force , and 


( ii ) the additional duty of 
clause (b ) or ( d ) of this section , 


customs 


chargeable 


under 
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there shall , up to the 319t day of Murch , 1951, le levied and vol 
lected as a further addition to , and in the sume munner as , the 
duties of (“ stomy 40 wargeable an amount equal to the afore 
said excess . 

8 . Substitution of revenue duties for protective duties . In the 
First Schedule to the Indian Tariff Act, 1994 , in each of the Items, 
No. 17 and No. 28 ( 19 ), --- 

(a ) for the word " Protective " in the third coluinn , the 
word " Revenue " shull be substituted ; and 

(h ) tlic entry in the last coluron shall be onnitted . 
7 . Imposition and alteration of certain export duties. In the 
Second Schedule to the Indian Tariff Act, 1931, 

(a ) for Item No. 2 , the following Item shall be substitutod , 
namuly : 


" 2 . Jute manufactures (inoluding manufactures 

of BimliputAm jute or of menta Ghre ), whon 
not in factuul une au covoringe , roceptacles or 

bindings for other goods 
(i) Sucking (cloth , bagy, twist, yara , ropo and twine) Ton of Ra. 00 

2 , 240 lbs. 
(ii ) Ilcasiany . . . . . 

Ton of RA. 350 

2 , 240 lba . 
( iii ) All other description of jute munufructurcanut Tun of . 50 " ; 
otherwisu spiecilied . 

2, 240 lbs. 
(b ) in Item No. 3, for the entry in the Inst columna , the 
entry " Rs. 100 shull bo substituted ; and 

(c ) after Item No. 8 , the following Items shall bu inserted , 
namely : 
" 9 . Munlar oil . . . . . . lb . 8 annon 
10 (a ) Tron or strol, other than sheets, the following : 

4.5 % od 

valorein . 
ingota ; bloomy ; billet4 ; linburs ; shoot hara and elaby; 

steel castings ; heavy structurals ( including 
lcuvy BOCVIO A of joigts , channely and 
Angles ) ; light tructurals (including light 
Hection of joista , channel4, Anglos, t004 
and light ruils of 30 lbs. and undet ) ; tyres , 
wheels and xxlos ; whell steol ingoth , blooms, 
billots flac birg ; houvy rails (over 30 ll » s.) ; 
Ash plates ; dog -apik04 ; chair - apikes ; AcrAW 
spikes ; tinplato ; torpoplato ; plates ( hip 
building ) ; plates ( ordmary inild steel 
and tenailo ) ; ploten (bullet purusof) ; bars 
( inoluding flate , Huglas, rounds, hexagons 
und rods ) ; holt (including Hal bolth ), nuts 
und rivets ; black or gulvaniad wire , 
whother plain or barbed ; wire nuils : wire 
(miscellanvous ) hoops and stripe ; spring 
stoel in any infubricuted or sumilubricated 
fum ; tool steol n any unfabricated or hemi. 
fabricatorul fon ; steel progauic pipes, tuber 
and Attings, copted or uncoutod , excluding 
Clooliloul concluzit pipes ; Chat iron preure 
pipos And speciale ; pressure pipes mucle of any 
Hultan oinforced witlı iron and strel ; 

alwire pas 
(6 ) Tron or atual, black aheots unilalvanized shooti (plain 30 % aa 

valorem . 
mul coruyato ) . 
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11. Bluok pepper . 

. . . 

. 30 % ad 

valorem ." 
8 . Alteration of certain duties of central excise In the first 
Sihedule to the Central Excises and Salt Act, 1944, — 

I of 1044 
(a ) in Item No 2 , for the entries in tho last columns 
against mubilens ( 1 ) (i ), ( 1) ( iii ), (2 ) ( 11 ) and ( 2 ) ( 111), the 
following citries shall , l espectively , be substituted : — 


" Two rupees , fourteen annas and 91x pies per grof of bores " ; 
" Two rupaunit thictoin Annas per group of boxos " ; 
“ Ona tupoe and fifteon annue per group of boxes " ; and 

“ ( ne rupoo and fourtoun annüs por 41049 of boxee " . 

(b ) in Item No 12 , lor the entries in the last column nigainst 
sul - itevis ( 1 ) and (2 ), the entire “ Twenty per cent ad vulorom 
and " Five per cent ad va vrem " shall, rospectively , be 
substituted 

9 . Discontinuance of salt duty . For the year beginning on the 
1st day of April , 1950 , 10 duty shall be levied on salt nieufactured 
in , or imported by sea or land into), the territory of India cựcluding 
the State of Jaminu unil Kashmir. 

10 . Inland postage ratok , - With offeel froin the 1st day of 
April , 1950 , the Schedulo contained in t 14 Third Schedule to this 
Act shall be substituted for the First Schedule to the Judian Post VI of 1898 
Office Act , 1898 

11. Extension of certain Central Acts to certain Part B States - 
( 1 ) With atteet froin the 1st day of April, 1950 , the following Acts , 
niımıly – 

1 III of 1878 
(1 ) the Sea Customs Arl, 1878, 
( 11) tlie Land ( ustoms Act , 19:24 , 

IX of 1924 

XXXII of 
( 111) the Indian Tariff Art, 1931, und 

1984 
( 2v ) the Central Excises and Salt Act, 1944 , 

I of 1944 
and all rules and ordois made thereunder which are in foice ilanc 
diately before the cominencement of this Act, are hereby extended 
to , and shall be in force in , the whole of India except tha Stuto of 
Jammu and 1.ushini . 

( 2 ) With ctiect from the 1st day of April , 1950 , the Indian 
Post Office Act, 1898 and all ruls uurt orders made thereunder 
which are in forre immediately before the commencem nt of this 
Act ale hereby extended to , and shall be in foro in , the whole of 
India . 

( 3 ) With cffcot from the 1st day of Ipul 1950 , the amendments 
specified in the Fourth Schedulu shall be made in the Arts Speci 
fied therein . 
difficulty 

12 . Removal of difficulties — It iy ditficulty arises in giving 
cffect to the provisions of any of the Arts , rules of orduan extended 
by section 3 Or Section 11 to any State or merged territory, the 
Central Government, niny, by order , inuke such provision , or give 
such d rretion , an appears to it to be neces4nry for removing the 

13 . Repeals and savings . - ( 1) II immediately before the 1st day 
of April, 1950 there is in loree in uns Part B State other than 
Jumını amit Kashmir or in Nxınipur, Tripura or Vindliya Pradosh 
or in the incige territory of ( oveli - 1 lur 111y law relat ng to 
income-tux or upel -truy or tax on profits of business that luw wall 
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coase to have effcct except for the purposes of the levy , assessment 
and collection of income tax and super -tax in respect of any period not 

included in the previous year for the purposes of assessment under 
PXI of 1922 

the Indian Inconie -lax Act , 1922 , for the year ending on the 31st 
day of March , 1951, or for any subsequent year, or, us the use 
may be, the levy , Assessment and collection of the tux on profits 
of business ior any chargeable accounting period cnding on or before 
the 31st day ol March , 1919 . 


Provided thint any rocience in any such law to an officer , 
authority , tribunal or court shall be construed an A referench to 
the corresponding ollirer , :111thority , tribunal or court appointed or 
constituted under the said Act, and it any question arises as to who 
such corrosponding officer, authority , tribunal or court is , the 
decision of the Contral Government thercon shall bo final: 

Provided further that where under any such law , tax is char . 
geable on the total income including agricultural income, the 
assessment shall be made by the corresponding officer or authority 
referred to in the preceding proviso only in repeat of income other 
tban ugricultural income, and the tax paynbles on such ir come shall 
be an amount henring to the total amount of tax which would have 
been paynble under the State law if a combined arscosment had 
been made , the silme proportion ne much income bears to the total 
income including the ngricultural income, so lowever that for this 
purpose any reduclion of tax allowed on the agricultural income 
by the State law shall not be takon into account. 

(2 ) If immediately before the 1st day of April, 1950), there is 
in force in any State other than Jammu and Kashmir & law 
corrosponding to , but other than an Act referred to in sub 
section ( 1) or ( 2 ) of section 1l , such law is hereby repealed with 
effect from the said date ; and if immediately bofore the said date, 
there is in force in the State of Jammu and Kashmir a law corres 
ponding to the Indian Post Office Act, 1898 , such law is hereby 
repealeil with effect from the said date : 

Provided that such repeal shall not affect (a ) the previous 
operation of the corresponding law , or (b ) Any penalty , forfeiture 
or punishment ordered in respect of an offence committed against any 
such law , or (c ) any investigation , legal proceeding or remedy in 
respect of such penalty , forfeiture or punishment, and any such 
investigation , legal proceeding or remedy may be instituted , continued 
or enforced , and any such penaltv , forfciture or punishment may be 
imposed , as if this Act had not been passed . 

THE FIRST SCHEDULE 

(Sep fretion 2 ) 

PART I 

Rales of Income-tar 
A tu the (" 40 of ( T ( ly individual, Hindu undivided family , 
unregistered firm and othei 9550cention of person9, 101, heiny A CON 
to wlunch parngraph B or I of this part applies 

Rate 
1. On the Arnt RH. 1 , 500 of total uncomo Nil. 
2, On the next KA 3,500 of total income , Nine pies in the rupce . 
3 . On tho noxt Rs. 5 ,000 of total income . Ono Anna and nine pies 

in the rupee . 


VI of 1898 
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Rate 
4 . On tho next Rs. 5 ,000 of total income Three annue in the mupoo . 
5 . On tho balance of total incomo 

, Four annas in the rupee : 
Provided that - - 

(i) no income tax shall be payable on a total income which , 
before deduction of the allowance , if any, for curned income, 
does not exceed the liinit specified below ; 

( ii ) the income- fielx payablo shall in no caso eluced half the 
amount by which the total income (before deduction of the said 
allowance , if any , for earned income) Axcecds the suid limit ; 

(iii ) the income tax pavable on the total inconie as reduced 
by the allowall for curnel income shall not cxceed either 

(a ) u suin bearing to hulf tho amouut by which the total 
incomo (l)cfore deduction of the allowance for anrned incoine ) 
( XCQ014 the nail limit the same proportion as such reduced 
total income bears to the unreduced total income, or 

( b ) the income tax payable on the income so reduced at 
the rates horein specified , - 
whichever is less . 
The limit l eferred to in the above provizo shall be 

(i) lx . 7, 200 in the caso of every IIindu undivided family 
which satisfies ut at the end of the previous your either of the 
following conditions , namely : 

( 11 ) that it has at last two members cntitled to a sliare 
on partition who sito not less than 18 yours of ugº ; or 

(6 ) that it has at least two members cntitled to a share 
on partition neither of whom is a lincal descendant of the 
other and both of whom aro not lineally descended from any 
other living member of the family ; and 

( ii) Rs. 3 ,800 in every other case. 
B . In the case of every company -- 

Rate 
On the whole of total income . . . . . . . . . . . . . . . . . Four annos in the rupee : 

Provided that in the case of a company which , in respect of its 
profits liable to tax under the Income tax Act for the year onding 
on the 31st day of March , 1951, has made the prescribed arrange 
ments for the declaration and payment within the territory of India 
excluding the State of Jammu and Kashmir , of the dividonds pay 
ablo out of such profits , and has delicted super -tax froin the (livi 
dends in accordance with the provisions of sub -section ( 3D ) or (30 ) 
of soclion 18 of that Ati 

(j) where the total income, as reduced by six and a half 
apnas in the rupee and by the amount, if any, exempt from 
income-tax , exccells the amount of any dividends (including 
dividends payable at a fixed rate ) declared in respect of the whole 
or part of the prev10114 year for the Asscasincnt for the year 
ending on the 31st day of March , 1951 , and no order has boen 
mado undor sub - section ( 1 ) of section 23A of the Income tax 
Act a robate shall be allowed at the rate of one anna per rupce 
- tha uhouni ol suels excess ; 

(ii) where the amount of dividends roferred to in cauza (1) 
above cxceeds the total income as reduced by six and a half 
annas in the rupee and by the amount, if any, exempt from 
income-tax , there shall be charged on the total income an addi 


st day of Mlader the Incompany which 
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tional income tax equal to the sum , if any , by which the aggre 
gato amount of income tax actually borne by such exe88 
(hereinafter referred to as " the excegy dividend ) falls short of 
the amount calculnted at the cate of five andas per ilpee on 
the excess dividend . 

For the purposes of the " hove proviso , the expression “ dividend " 
shall have the ricaning assigned to it in clause (6A ) of soction 2 of 
the Incomic -tax Act , but any distribution included in that expression , 
niade during tho year onding on the 31st day of March , 1951, shall 
be deemed to be a dividond declared in respoct of the wholo or part 
of the previous year 


For the purposes of clauso ( ii) of the abovo proviso , the aggregate 
amount of incorno-tax actually borne by the excess dividend shall 
be determined as follows : 

(i) tho cxcess dividend shall be deemed to be out of the 
wholo or such portion of the undistributed profity of one or 
more years immediately preceding the previous year as would 
be just sufficient to cover the amount of the cxcess dividend 
and as hüve not likewise boon , taken into account to cover an 
Oxcess dividend of a preceding ycar ; 

( ii ) such portion ol the excess dividend us is deemed to be 
out of the indistributed profits of cach of the suicl years gliall 
be decrned to helve borno tax, -- 

( cl ) iſ an order has been mado under sub -section (1 ) of 
Gretion 23 .1 of the Incomc- tax Art, in respect of the un 
distributed profits of tu ycar, at the rate of five annus in 
the rupee , and 

( h ) in 104pect of any other your , at the ralo applicable 
to tho total income of the company, for that year reduced 
by the inte it which rehate , if any, was allowed on the 

unclintributed profits . 
C . In thica ( ilse of every local authority and in cvery Cuse in which , 
under the provisions of tho Income-tax Act , income- tax is to be 
charged at the maximum rate 


Rate 
Four annun in the rupee . 


On the whole of total incoina 


PART II 

Piutes of Super -tax 
A . In the case of cvery individual, Hindu unlivided family , 
unregistered firm and other shociation of persons, not being a case 
to which any othor paragraph of this l art applies -- 

Rate 
1. On the ſirat Rs. 25 ,000 of total income . Nil. 
2 . On the noxt Rs. 15 ,000 of total income . Three annas in the rupee . 
3 . On the next Rs. 18, 000 of total inoome , lour apnea in the rupee . 
4 . On tho noxt Ra, 18 , 000 of total incomo . Six ans in the rupee . 
0 . On the noxt Rs. 15 ,000 of total income Sevon annas in the mpee . 
V . On the next Rs. 18 ,000 of total incoine . Sevon Aurt a half unna . 

in the lupoa . 
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Rato 
7. On tho next Rs. 50 ,000 of total incomo , Light in muy in the rupao . 
8 . On the bulanco of total income . . Eight and t half annas in 

the rupee . 


B . In the case of every local authority : -- 

Rate 
On the wholo of total income . . , Two and a hall annan in the 

гире . 
C . In the case of an association of persons being a co -operative 
Hociety ( other than the Sun katta Saltowrers Society in the State of 
Bombay ) for the time being registered under the Co -operative 
Societies Act, 1912 or under any law of u Stuto governing the II of 1912 
registration of co -oporative societies , 


1. On the Arst Rs. 25 ,000 of total incomo 
2 . On tho balance of total incoine . 


, 
. 


Rato 
Nil. 
Two and a half annan in the 

гирее , 


D . In the case of every onmpuny : 


On tho whole of total income 


. 


. 


Rate 
. Four and a hulf annagi i tho 

ripon : 


Provided that 

(1) a robate ut the rate of three aunas per rupce of the total 
income shall be allowell in the way or any company which 

(a ) in respect of its piouity liable to tur under the 
Lucomo-tax Act for the year ending on the 31st day of 
March , 1051, liaz made the proscribed arrangements for the 
declaration and pivient in tho territory of Incin excluding 
tho Slute of Jammu and Kaslımır of the dividend payabla 
out of such profits and for the deduction of super - tax from 
divulends in accordance with the provisions of sub - acetion 
( 31) ) or ( 3E ) of section 18 of that Act , and 

( b ) is a public company with total income not exceed 
ing Rs 25 ,000 ; 

(ul) e rrobate at the rate of two emas per rupe (of the total 
income shall be allowed in the case of any cumiany which 
satisfios condition (a ), but not condition (b ), of the proceding 
clauso ; and 

( in ) a rebate at the l itte of one anné par rupeo of the total 
income shall be allowed in the case of any company which , not 
being entitled to a robute under Hither at the precoding clauses , 
is — 


a ) A public company whose whare , were offered for sale 
in A rocognised stock exchange at any time during the 
previous year, or 


( o ) a company all of thone waley yone lickil at the end 
of the previous year by one or more fun. I nliv comparies 
as aforesaid : 
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Provided further that the super -tax payablo by a company the 
total income of which oxceeds Rs. 25 , 000 shall not exceed the uggre 
gate of 

(a ) the super - tax which would have bceu payable by the 
company if its total income had been Rs 25 ,000 , and 

(6 ) hulf tho amount by which itu total i como oxveods 
Rs. 25 ,000 . 

Explanalton - For the purposes of this paragraph of this l art, a 
company hall be dremed to be a public company only if it is either 
a private company within the meaning of the Indian Companies Act , 
1919 , nor a company in which sharcs carrying more than fifty per 
cent. of the total voting power were , at any time during the previous 
year , held or controlled by less than six pcrsons 


VII of 1918 


THE SECOND SCHEDULE 


XXXL 
1934 


( See section 5 ) 
Goods on which additional duty of customs is not leviable . 

A . Goods comprised in the following ltcins of the First Schedule 
of to the Indian Tarif Act , 1934 , namely – 

2, 4 , 4 ( 1 ), 4 (:3), 4 (4 ), 4 (5 ), 7 (1 ), 8 ( 1), 8 (2 ), 8 (3 ), 8 (4 ), A (b ), 
9 (3 ), 9 (5 ), 9 (0 ), 9 (7), 11 (4 ), 11 (5 ), 12 (0 ), 13 (4 ), 13 (8 ), 19 (9 ), is, 
15 (6 ), 15 (9 ), 15 (10 ), 15 (11), 15 ( 12 ), 16 , 16 ( 1), 10 (3 ), 20 ( 1), 20 (2 ), 
20 ( 3 ), 2014 ), 2005 ), 2000 ), 20 (7), 20 (8 ), 2010 ), 218), 21 (4 ), 2106 ), 
218), 21 ( 1), 21 (8 ), 21 ( 9), 22 (3 ), 22 (5 ), 24 , 24 ( 1), 24 (2 ), 24 (3 ), 
20 ( 1), 27 ( 1), 27 ( 2 ), 27 ( 8 ), 27 (4 ), 27 (3 ), 27 (6 ), 27(9 ), 28 , 28 (8 ), 
28 ( 14 ), 28 ( 15 ), 28 ( 10 ), 28 (17 ), 28 ( 18 ), 28 ( 19 ), 28 (20 ), 28 (21 ), 
28 (22 ), 28 (28 ), 28 (24 ), 28 (25 ), 28 (26 ), 28 (27), 28128 ), 28 ( 29). 
28780 ) , 29, 29 ( 1), 80 , 30 (1), 80 (2 ), 30 (9 ), 80 ( 10 ), 30 ( 11), 
30 ( 12), 20 ( 13 ), 31(4 ), 34 (3 ), 40 (4 ), 40 (5 ), 40 (8 ), 40 (7 ), 43, 44 , 
44 (1), 45 , 45 (3 ), 46 (3 ), 40 (c), 49 (2 ), 61 , 52 (4 ), 58 ( 2 ), 55 , 56 ( 1), 
6572 ), 55 (8 ), 60 , 60 (2 ), 60 (8 ), 60 (4 ), 60 (5 ), 60 (6 ), 61 ( 2), 61 (3 ), 
618), 61 (9 ), 61( 11), 62 ( 1), 62 ( 2), 68 (14 ), 63 (80 ), 19 (81), 19 (82 ), 
63 ( 33 ), 63 ( 34 ), 6:3 ( 35 ), 64 , 64 (3 ), 64 ( 1), 65 , 66 , 66 ( 1), 67, 67 ( 1), 
67 ( 2), 88 , 68 ( 2), 09 ( 2), 70 , 70 ( 1), 70 (2 ), 70 ( 3 ), 70 (4 ), 7016 ), 
700 ), 70 (9 ), 71 (2 ), 71 (3 ), 71 ( 7), 71(6 ), 71 (9 ), 71 ( 10 ), 72 , 72 ( 1 ), 
72 (2 ), 72 (3 ), 72 (4 ), 72 (5 ), 72 ( 11), 72 ( 12), 72 ( 1:3), 72 ( 14 ), 72 ( 15 ), 
72 ( 16 ), 72 ( 17), 72 ( 18 ), 72 ( 19 ), 72(20 ), 72 (21), 72 ( 22), 72 ( 29 ). 
7224 ), 72( 25), 72 (26 ), 72 (27), 72 ( 2 ), 72(89), 73 (2 ), 78 (4 ), 70 (7 ), 
73 (8 ), 73 ( 9), 78 ( 10 ), 7 ( 11), 79 ( 12 ), 78 ( 18 ), 78 ( 14 ), 78 ( 15 ), 742), 
74 ( 4 ), 75 , 76 ( 1), 75 (2 ), 76 ( 3 ), °75 (5 ), 75 (0 ), 7507), 75 (8 ), 7519 ), 
75 ( 10 ), 76 (11), 77 (2 ), 77 ( 1), 77 (6 ), 78 , 78 (1 ), 79 , 82( 1), 81, 84 ( 1), 
85 ( 1 ). 


XXXII of the the 


t 
XXII 
1934 


B Goods comprised in the following lions of the First Schellulo 
os to the Indian Tarif Act , 1934 , whon the Customs Colleotor in satis 

fied that such goods are the produco or inanufacture of Burma, 
namely : 


No. 7 (potatoes and onions only ) and Nog 9, 9 (3 ) , 11 ( 2 ), 17 and 
84/ 4 ) (a ) 
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THE THIRD SCHEDULE 

( See section 10 ) 
Schedule to be substituted jor the First Schedule to the Indian 

Post Office Act , 1898 . 
" TTIE FIRST SCHEDULE 
INLAND POSTAGE RATES 

(See section 7 ) 


VI of 1898 


Letters 


For A weight not exceeding one tols . 
For overy tola , or fraction thereof, exceeding one tola 


Two annes. 
One anna . 


Singlo 
Reply 


. 


. 
. 


. 
. 


Postcards 
. . 
. . 


. 
. 


. 
. 


, Nine pien . 
. One and a hal, annge. 


. 


Book , Pattern and Sample Packets 
For the first five tolas or fraction thereof , 
For every additional two and a half tolna , or fraotion 

theroof, in excess of fivo tolas . . . . 


Nine pies . 


Three pios . 


Three pies . 


Six pieg , 


Wir 


was 


. 


. 


. 


Six piea . 


. 


. 


. 


. 


Registered Newspaper , 
For a weight not exceeding ten tolas . . . 
For a weight exceoding ton toles and not excoeding 

twonty tolas . . . . . . . 
Foc overy twenty tolar, or fraction thereof, exceeding 

twenty tolas . . . 
In the age of more than one copy of the same issue of 

El registered nowspaper being carried in the namo 
packet 
For a weight not exceeding ten tolas . . . 
For every additional five tolus , or fraction thereof, in 

exoong of ten tolas . . . . . . 
Provided that such paoket ghall not be delivered at 

Any addressee s residence but shall be givon to a 10 
cognised agent At the post office. 


Six pies . 


Three ples : 


Parrels 
For a weight not excecaing forty tolas . . , Six annas . 
Por every forty tolas , or fraction thereof, exceeding 
forty tolas . . . . . . . 

Rix annal ." 


THE FOURTII SCHEDULE 

( Seo noction 11 ) 

imendments of ( entral dots 
I. The onxious Hol, 1874 (1 Ill of 1878 ). 

( 1 ) Throughout the Act , for the words " the States whercver 
they occur, the word “ Tudiu." shall be substitutod . 

( 2 ) In section 1 , for the words and letter " Part B Sintes , the 
words “ the State of Jammu und Kirshmir " sliall be substituted . 
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( 8 ) In section 3 , 

(a ) to cause (m ), the following clauses shall be substituted , 
namely : — 

" (e ) foreign port " ineans any place not within the 
territory of Judia ; 

( ce ) India " means the territory of India cxcluding 
the State of Jammu and Kashmir ," and 

(1 ) claunc (k ) shall bo omitted . 
(4 ) After Section 3 , the following section shull be inserted , 
namely – 

" 3A Pouse lo refine customs frontiers . — The Centrul Goy . 
onmeni iniy , hy notiliention in the Oficial Gazette , define the 
customs frontiers of India . ” 
(5 ) In section 18 , 

(a ) for the word “ States wherever it occurs , the word 
" India " shall be substitutod ; and 

(b ) for clauses (f), (i) and (i), the following clutuses shall, 
respectively , be substituted , namely : 

" U ) piece -goods manufactured outside Indu , such as 
and ordinarily soll by length or by the piece, if cach piece 
Huis not been conspicuously marked 

(2 ) with the numo of the manutucturer exporter , 
or whole - ale purchuser in Indin , of the goods , and 

(ii ) with the real length of the piece in standard 
Jar 14 , inscribed in the international form of numerals ; " 

" ( il cotton yarn manufnctured outside India , such as 
is odinarily imported in bundles , if cach bundlo contnining 
such yarn has not been conspicuously marked 

(w with the urine of the manufactuer , pyporter , 
()" v liolesale pureliosei in Indin , of the goods , and 

(11) with in iudication of the weight and the count 
of the pain contained in it , in accordane with tho 
rules made under section 20 of the Indian Merchandise 
Marhs Act, 1889 ;" 

" ) cotton sewing, darning , crochet or handicraft thread 
munuluctured outside India , if each of the units in vhich 
the throad is supplied has not been conspicuously marked 

(i) with the naino of the inanufacturer, exporter, 
or wliolesale purchaser in India , of the goods , and 

( ii ) with the longth or weight of the thread con 
tained in it and in such other manner ns is required by 
the rulcs made under section 20 of the Indian 

Merchandise Marks Act, 1889 . ” 
11, The Land Customs Act, 1924 ( XIX of 1924 ). 

( 1 ) In sub -section ( 3 ) of section 1 , for the words and letter " Part 
B States the words “ the State of Jammu and Kashmir " shall be 
substituted 

(2 ) In clauso ( ) of section 2 , for the words and letters " the 
territorios comprised within Part A States and Part C States the 
word " India " shall be substituted . 
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(a ) In sub - section of section 7 , for the words and letterg 
" Part A States and Part ( States , the word India " shall be sub 
stituted 


(4 ) In the Schedule , for the nordul sigurt " Sections t , the 
word , figuram unit letter " Sections 31, 1" shall be substiluter 


111. The Iniliun Tariff Act, 1934 (XXXIL OL 1984 ) 


(1 ) In sub - section ( 2 ) of scction 1, for the words and lotter " Part 
B States the words " the Sinta of Jammu and Kaybınar" shall be 
substituted 


(2 ) In sub - section ( 1 ) of section 2 , section 5 and section 6 , for 
the words and letters " A Part A State or 4 Part C State wherever 
they occur , the word " India " shall be substituted . 


(3 ) In section 5 , sub -section ( 1) of soction 0 and the First Scho. 
dule , for the worls and letters " Part A Stitos and Part C states " 
the word " India " bhul be substituted , 


(4 ) In soction 8 , for the words “ the States the word " India " 
shall be substituteri . 


(5 ) In the First Scliedule , Itom No . 12( 1) shall be omitted . 
IV . The Central Excises and Salt Act, 1944 (1 of 1944). 

(1) Throughout the Act for the words " the States wherever 
they occur, the word " India " shall be substituted 


( 2 ) In sub -section ( 2 ) of section 1, for the words and letter " Part 
B Statos the worls " The State of Jammu and Kughinir shall be 
substituteil 


(8 ) In Kection 2, 

(a ) nfter clause (c ), the following clause shall be inserted , 
namely : - - 


(ve) " India " inoung tho territory of India 
the State of Jammu and Kashinir ; and 


excluding 


(b ) claunc. ( 1) shall be omitted . 


(4 ) In section 5 , for the words and letter " the territory of a Part 
B stato " the words " the State of Janmu and Kashmir ” sbull be 
substituted . 


(5 ) In clause (ii) of sub - section ( 2 ) of section 87, for the words 
and letter any specified Part B State " the words " the State of 
Jammu and Kashmir shall be substituted 


V . The Indian Post Office Act, 1898 ( VI of 1898 ). 


( 1 ) Throughout the Act, for the words " the States wherever 
they occur the word " Indin " shall be substituted . 
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(2 ) The following shall be omitted , namely : --- 


( a ) in sub-section ( ) of section 1, the words and letter 
" orcept Part B States ; 

(b ) clause ( 1) of section 2 ; 

(c ) in sub -section ( 1) of section 36 and in sub-section ( 1) 
of section 48 , the words " Indian State corresponding to " Qui 
the words and letter " Part 13 State ; and 

(d ) section 67 . 


M . N . KAUL , 

Secretary . 


